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CHAPTER 181
ZONING ORDINANCE
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181.11PURPOSE

This Zoning Ordinance is enacted for the purpose of promoting the health, safety, convenience
and general welfare of the present and future inhabitants of the City of Fitchburg and to:

Lessen congestion in the streets.

Secure safety frorfire, flood, panic and other dangers.
Provide adequate light and air.

Prevent overcrowding of land.

Avoid undue concentration of population.

Encourage housing for persons of all income levels.

Facilitate the adequate provision of transpditan, water, water supply, drainage,
sewerage, schools, parks, open space and other public requirements.

8. Conserve the value of land and buildings, including the conservation of natural resources
and the prevention of blight and pollution of thevironment.

9. Encourage the most appropriate use of land throughout the city.

10.Preserve and increase amenities by the promulgation of regulations to fulfill said
objectives.

11. Facilitate the safe, convenient and meaningful provision of adequatewiaiand utility
access to all lots intended for building purposes in the City.

No oD R

181.12 AUTHORITY

This Zoning Ordinance is authorized by, but not limited to, the provisions of the ZoniMg@\ct,
C.40A, as amended, Section 2A of 1975 Mass. Acts 808, the Charter of the City of Fitchburg, and
by Article 89 of the Amendments to the Constitution of the Commonwealth of Massachusetts.

181.13 SCOPE

For these purposes, the construction, repair, altevati reconstruction, height, number of
stories, and size of buildings and structures, the size and width of lots, the percentage of lot area
that may be occupied, the size of yards, courts, and other open spaces, the density of population,
and the locatiorand use of buildings, structures, and land in the City are regulated as hereinafter
provided.
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181.14 APPLICABILITY

All buildings or structures hereinafter erected, reconstructed, altered, enlarged, or moved, and
the use of all premises in the City, dhlaé in conformity with the provisions of the Zoning
Ordinance. No building, structure or land shall be used for any purpose or in any manner other
than is expressly permitted within the district in which such building, structure or land is located.
Where the application of this Ordinance imposes greater restrictions than those imposed by any
other regulations, permits, restrictions, easements, covenants, or agreements, the provisions of
this Ordinance shall control.

181.15 AMENDMENTS

This Ordinance ay from time to time be changed by amendment, addition, or repeal by the City
Council in the manner provided MGLC.40A,S 5, and any amendments thereto. The Director

of Planning and Community Development may, with a-tinads approval of the Planmg
Board, update figures and photos; correct scriveners errors, table and figure numbers,
capitalization of defined words, correct cross references; and add or correct street names or
districts labels subject to the following expedited procedure for Cayncil approval:

The Planning Board shall transmit to the Council a report of any such clerical changes made. Such
report shall be accepted without debate at the following Council meeting, unless any Councilor
shall make a motion to contest the changéfssuch motion is made and seconded, it shall be
voted without debate, and if it passes, the matter shall be placed on the agenda for the next
following meeting, when it shall be considered without the need for referral to any committee,
though such refaal may be made by motion or by unanimous consent.

181.16SEVERABILITY

The invalidity of any section or provision of this Ordinance shall not invalidate any other section
or provision herein.
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181.21 ESTABLISHMENT

181.211GENERAL.

For the purposes of this Ordinance, the City of Fitchburg is hereby divided into the following
districts:

181.2111 ResidentiaDistricts:

Rural Residential RR

PurposeTo establish and preserve quietral neighborhoods of ondamily homes, free
from other uses except those which are both compatible with and convenient to the
residents of such districts.

Residential A RA

PurposeTo establish and preserve qusiburbanneighborhoods of onéamily homes,
free from other uses excephose which are both compatible with and convenient to the
residents of such districts.

Residential B RB

PurposeTo establish and preserve medium density neighborhoods of,dme- and
three-family homesmulti-family uses, andther uses which are bbtcompatible with
and convenient to the residents of such districts.

Residential C RC

PurposeTo establish and preserve medium density neighborhoods of,dme- and
three-family homesmulti-family uses, andther uses which are both compatible with
and convenient to the residents of such districts.

181.2112 Busines®istricts:

DowntownBusiness DB

PurposeTo establish and preserve the downtown area for retail, business services,
housing, and office useand to promote a strong pedestrian character and scale. A
primary goal for the district is to provide an environment that is safe for and conducive
to a high volume of pedestrian traffic, with a strong connection to retail and pedestrian
accessible stredevel uses.

Neighborhood Business NB

PurposeTo establish and preserve areas for srsallle retail stores, services and offices
which are located in close proximity to residential areas and which have uses compatible
with the surrounding residential arsa
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Commercial C

PurposeTo establish and preserve business areas bordering main thoroughfares that are
attractive to a wide range of uses, including retail business and services, government,
professional and medical offices, and places of amusementleVithis anticipated that
most users will arrive by motor vehicle, it is intended that the area should be safe for and
conducive to pedestrian traffic

Commercial Recreation CR

Purpose To promote the development of facilities which support and facilitzam
sports and other largscale recreational activities, and supporting and complementary
uses and activities, especially those whicé switable to attracting tourism

181.2113 IndustrialDistricts:

Adaptive Industrial Al

PurposeTo create RA A G NR OG (2 LINRY23GS GKS | RILIIAGS
warehouses, brownfields and previously developed properties while preserving the
character of the property and nearby residential and commercial neighborhoods

Industrial |

PurposeToestablish and preserve areas for necessary industrial and related uses of such
a nature that they require isolatioftom other typesof land uses, and to make provision

for commercial uses which are necessary to service the immediate neéds
establishmensin these areas.

181.2114 InstitutionalDistricts:
Medical Services MS
Purpose To establish and preserve areas primarily for medical institutions andiécilit

UniversityDistrict FJ
PurposeTo establish and preserve areas primarilydoiversity uses.

181.22 OVERLAXYSTRICTS.
In addition, the following overlay districts are also hereby established:

Water Resource Protectidbistrict WRPOD Section 181.81
Planned Development District PDD Section 181.82
Priority Development Site Overlay DistricPDS Section 181.83
Smart GrowthZoning Districts S@&D Secion 181.84
Floodplain Protection Overldyistrict FROD Section 181.85

4 Fitchburg Zoning Ordinance



181.23 MAP

These districts are shown, defined and bounded on the map accompanying this Ordinance
Sy i A Gify $fRFitctiburg Zoning Map Adoptepril 28, 2025 ¢ & | YSYRSR®
AyOfdzZRAYy3 2@0SNIleasx akKlftt 6S 2y FA{S Ay (KS
thereto as shall be duly adopted shall be considered an integral part of this Ordinance.

181.231 Rule$or Interpretation of Zoning District Boundaries.

Where uncertainties exist as to the boundaries of districts as shown on the official zoning maps
the following shall apply:

181.2311 Wherethe boundary lines as shown upon said map as approximately following
the street lines, of public and private ways or railways, the centerlines of such ways shall
be the boundary lines.

181.2312Where the boundaryines are shown approximately on the location of property
lot lines, and the exact location of property, lot or boundary lines is not indicated by
means of dimensions shown in figures, then the property or lot lines shall be the boundary
lines.

181.2313Boundary lines located outside of street lines and shown approximately parallel
thereto shall be regarded as parallel to such street lines, and dimensions shown in figures
placed upon said map between such boundary lines and street lines are the distdeet of

such boundary lines from such street lines; such distances being measured at right angles to
such street lines unless otherwise indicated.

181.2314Inall cases which are not covered by other provisions of this section, the location of
boundary lines shall be determined by the distance in feet, if given, from other lines upon said
map, by the use of identifications as shown on the map, or by the s€#he onap.

181.2315Where the district boundary line follows a stream, lake or other body of water, said
boundary line shall be constructed to be at the thread or channel of the stream; or at the limit
of the jurisdiction of the City, unless otherwise indicated.

181.2316 Where physical or cultural features existing on the ground are at variance with those

shown on the official map, or in other circumstances not covered by the above subsections, the
Building Commissioner shall interpret the district boundaries.
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181.31 PRINCIPAISES

No land shall be used and no structure shall be erected or used except as set forth in the following
Table of Use Regulations (Section 181.313), including the notes to the Schedule, or as otherwise
set forth heein, or as exempted by General Laws. Any building or use of premises not herein
expressly permitted is hereby prohibited/ore than one principal use shall be allowed on any

lot if the use is otherwise permitted in accordance with Section 181.313 (SkheduJse
Regulations)except as otherwise may be provided herein.

181.311 Symbols

Symbols employed in the Table of Use Regulations shall mean the following:
Y A permitted use.
N  An excluded or prohibited use.

CC A use authorized under special permit from the City Council as provided under St
181.94

PB A use authorized under special permit from the Planning Board as provided unde
Section181.94

BA A use authorized under special permit from the Board of Appeals as provided unc
Section181.94

181.312 Applicability

When an activity might be classified under more than ontmeffollowing uses, the more specific
classification shall govern; if equally specific, the more restrictive shall govern.
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181.313 Table of Principal Use Regulations.

TABLE OPRINCIPAL UREGULATIONS
[SEESECTION 181.,1POR DEFINITIONS OF USES]

SYMBOLS:

Y = Permitted Use BA = Special Permit from Board of Appeals
CC = Special Permit from City Council NA = Not Applicable

N =Prohibited Use

PB = Spmal Permit from Planning Board

DISTRICTS

PRINCIPAL USE: RR RA RB RC DB NB C CR | AP MS FSU
A. RESIDENTIAL USES

1. Dwelling, Singt€amily Y Y Y Y PB PB PB N N PB N Y
2. Dwelling, Twd-amily N N Y Y PB PB PB N N PB N PB
3. Dwelling, Thre€-amily N N PB PB PB PB PB N N PB N PB
4. Multi-Family Development N N PB PB PB PB PB N N PB N PB
5. Lodging or Boarding house N N N BA N N N N N N N BA
6. Bed and Breakfast BA BA BA BA BA BA BA N BA PB BA BA
7. Assisted omdependent Living Facility PB PB PB PB PB PB PB N PB PB PB PB
8. Flexible Development PB PB PB PB PB PB PB N PB PB PB PB
9. Planned Unit Development PB PB PB PB PB PB PB N PB PB PB PB
10. Artist Live/Work Space N N PB PB PB PB PB N N PB N N
B.EXEMPT USES

Fl)ut;)soié); land or structures for religious v v v v v v v v v v v v

1Residential Uses by Right on Main Street.

Notwithstanding the provisions of the TableRrfincipal Use Regulations, residential uses are permitted by right in the DB District provided they are located abavddloe @if the structure, as
viewed from Main Street.

2 Properties in the Al districfhe owner of a property within the Adaptivedustrial (Al) District may elect to have the property governed by the provisions of the Industrial (I) District whica shall
deemed the default zoning in the event the owner decides to not utilize the provisions of this section.
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PRINCIPAL USE: RR RA RB RC DB NB C CR | AP MS FSU
B. EXEMPT USES
2. Use of land or structures for educational
purposes on land owned or leased by
?geeﬁgirz: C;:Vt\)lg iz\illitsr:oor:sagry bogdlis politic Y Y Y v Y Y Y Y Y Y Y Y
or by a religious sect or denomination,
or by a nonprofit educational corporation
3. Family Day Care Home, Small
4. Child Care Facility
5. Agricultural UseExempt(per MGLC.40A,S3)
C. INSTITUTIONAL USES
1. Adult Day Care Facility BA BA BA BA BA BA BA N BA PB BA BA
2. Cemetery PB PB PB PB N N
3. Municipal facilities Y Y Y Y Y PB
4. Airport PB N PB
5. Hospital N N N BA BA BA N N N BA
6. Essentiafervices BA BA BA BA BA BA BA N BA PB BA BA
7. Family Day Care Home, Large BA BA BA BA BA BA BA N N N BA Y
D. COMMERCIAL USES
1. AgriculturalJse, Nonexempt BA BA BA BA BA BA BA BA BA PB BA BA
1A. Container Farming, Nonexempt N N N N BA BA BA BA BA PB BA BA
2. Farm Stand, Nonexemptarm stand for
jroese i e SO U g | e | ma | sA | B | oA | BA | B | oA | B | BA | A
meats, poultry, and fish
3. Educational Use, Nonexempt BA BA BA BA BA BA BA BA BA PB BA BA
4. Veterinary Care BA N N N N Y Y N N PB N N

2 Properties in the Al districlhe owner of a property within the Adaptivedustrial (Al) District may elect to have the property governed by the provisions of the Industrial (I) District whih shall
deemed the default zoning in the event the owner decides to not utilize the provisions of this section.

8 Fitchburg Zoning Ordinance



PRINCIPAL USE: RR RA RB RC DB NB C CR | AP MS FSU

D. COMMERCIAL USES

5. Commercial Kennel N BA BA BA N BA PB N N

6. Lodge or Club N Y Y Y PB N PB

7. Nursing Home PB N PB PB PB PB PB N PB PB PB PB

8. Funeral Home N PB PB Y Y Y N N PB N PB

9. Hotel, Inn or Motel N N N Y N Y PB PB PB Y

10. Retail stores and services not elsewherg N N BA BA v v v PB N PB N BA
set forth

10A. Garden Center, florist or commercial

greenhouse with or without opeair display N N Y Y Y Y Y N Y PB N PB

of products

10B. Other operair retail sales N N BA BA BA N BA N N PB N BA

11. Motor Vehicle and Equipment Sales

and/or Ie_ase mcludmg off sm? vehicle storag N N N N N N v N N PB N N

and/or display ofvehicles equipment for sale

or lease on a lot

12. Motor Vehicle Repair or Body Shop N N BA BA Y BA PB N

13. MotorVehicle Service Station or Car Wg N N BA BA Y BA PB N

13A. Motor Vehicle Fuel Dispensing Station N N BA BA Y N BA PB N

14. Restaurant N N BA BA Y Y Y PB BA PB N BA

15. Restaurant, Fast Food N N N N PB PB Y N PB PB N PB

15A. Artisan Food and Beverage up to 7,50 N N N PB v v v PB v PB N PB

square feet gross floor area

15B. Artisan Food and Beverage over 7,50( N N N N PB PB PB PB v PB N PB

square feet gross floor area

16A. Artisan Manufacturing up to 7,500 N N N N v PB v PB v PB N v

square feefgross floor area

16B.Artisan Manufacturingver 7,500 square N N N N PB PB PB N v PB N PB

feet gross floor area

17. Business or Professional Office N N BA BA Y Y Y N Y PB BA Y

2 Properties in the Al districlhe owner of a property within the Adaptivedustrial (Al) District may elect to have the property governed by the provisions of the Industrial (I) District whih shall
deemed the default zoning in the event the owner decides to not utilize the provisions of this section.
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PRINCIPAL USE: RR RA RB RC DB NB C CR | AP MS FSU
D. COMMERCIAL USES
17A. Medical Office N N BA BA Y Y Y N Y PB BA Y
17B. Medical Treatment Centétacility Clinic N N N N N N BA N BA N BA N
18. Bank, Financial Agency N N N N N BA N BA N BA N
19. Amusement Facility N N N BA Y Y N Y PB Y
20. Commercial Indoor Recreation N N N N Y Y PB PB PB N PB
21 Commercial Outdoor Recreation PB N N N Y Y PB PB PB PB N PB
22. Golf Course PB N N N N N PB PB PB N N
23. Personal Service Facility N N N N Y Y N N PB PB PB
24. General Service Establishment N N N N Y Y N BA PB N BA
25. Adult Use N N N N N N CcC N CcC N N N
26. Wireless Communications Facility . . . . . N N N N . . .
(*Seel81.69
(Z;Sr?c:;/;gifg eC;ifﬁggmcatlons Fagility v v v v v v v v v N v v
27. Building Trade Shop N N N N Y Y Y N Y PB N N
28. Commercial Parking Facility N N PB PB Y Y Y PB PB PB N Y
29. Mobile Food Operations PB PB PB PB Y Y Y Y Y PB Y Y
on® CFNXYSNEQ al NJ Si PB PB PB PB Y Y Y PB N PB
31. Artist Studio Space N N PB PB Y Y Y PB N PB
E.INDUSTRIAL USES
1. Earth Removal N N N N PB PB PB N PB N N N
1A. Timber Harvesting BA BA BA BA BA BA BA N BA N BA BA
2. Light Manufacturing N N N N PB PB PB N Y PB N N

2 Properties in the Al districlhe owner of a property within the Adaptivedustrial (Al) District may elect to have the property governed by the provisions of the Industrial (I) District whih shall
deemed the default zoning in the event the owner decides to not utilize the provisions of this section.
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PRINCIPAL USE: RR RA RB RC DB NB C CR | AP MS FSU
E. INDUSTRIAL USES

3. Wholesale, Warehouse, S8iforage

Mini-Warehouse, obDistribution Facility N N N N N N PB N Y PB N N
4. Manufacturing N N N N N N PB N Y PB N N
5/ 2y GNF OG2NRa , I NR N N N N N N BA N BA N N
6. Vehicle Salvage Yard N N N N N N BA N BA N N
7. Transportation Terminal N N N N N N N BA PB Y N
8. Lumberyard N N N N N N N PB N N
9. Research and Testing N N N N PB PB PB N PB Y N
10. Publishing and Printing N N N N Y Y Y N PB N BA
11. Antenna Transmission PB PB PB PB PB PB PB N PB PB PB PB
12. All Marijuana Establishments (ME),

except for Marijuana Retailers (MR) N N N N N N N N PB PB N N
13. Marijuana Retailers (MR)

(Added Jan. 11, 2016) N N N N N PB PB N PB PB N N
14. Independent Marijuana Testing N N N N PB PB PB N PB PB N N
Laboratory
15. Large Scale grprbunted Solar PB N N N N N PB N PB PB N PB
Photovoltaic Facilities
F. OTHER USES
1. Open air storage N N N N N N BA N Y N N N
2. Openair storage of junk, including
inoperable motor vehicles, except in an N N N N N N N N N N N N
approved auto salvage yard
_3. Dum_pmg of residential, commercial or N N N N N N N N N N N N
industrial waste
4. Access through more restricted district to
reagh porthn gf same lot located in less PB PB PB PB PB PB PB PB PB PB PB PB
restricted district

2 Properties in the Al districlhe owner of a property within the Adaptivedustrial (Al) District may elect to have the property governed by the provisions of the Industrial (I) District whih shall
deemed the default zoning in the event the owner decides to not utilize the provisions of this section.
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PRINCIPAL USE: RR RA RB RC DB NB C CR | AR MS FSU

F. OTHER USES

5. Mobile Homes unless legally existing at tl
time of adoption of this chapter or exempt N N N N N N N N N N N N
under MGL C.40/48.3

6. Renewable or alternative energy,
renewable or alternative fuels research, N N N N N N N N PB PB N N
development or manufacturing facilities
7. Storage of bona fide antique vehicles if
such storage is not visible from abutting N N N N BA BA BA BA BA BA BA BA
properties or public ways

2 Properties in the Al districlhe owner of a property within the Adaptivedustrial (Al) District may elect to have the property governed by the provisions of the Industrial (I) District whih shall
deemed the default zoning in the event the owner decides to not utilize the provisions of this section.
12 Fitchburg Zoning Ordinance



181.32 ACCESSOBSES
Accessory uses shall be permittasifollowsn all districts on the same lot with the principal use,
subject to the following sections.

181.321 Residentidlses Permitted in Residenti@istricts

The following regulations govern accessory ugmslawful residential usesn all districts
provided that such facilities are used only for residents and their guests

181.3211
A. Private Garage. A private garage or carport for not more than four (4) motor
vehiclesper unit
B. Greenhouse, tool shed, barn, patio, garden, swimming pool or tennis court

181.3212 Accessory Dwelling Units

A. Purpose.The purpose of this section is to:

1. Provide small aditional dwelling units to rent without adding to the number of
buildings in the City, or substantially altering the appearance of the City;

2. Provide alternative housing options for elder residents; and

3. Enable owners of single family dwellings larger theguired for their present
needs, particularly elderly homeowners, to share space and the burdens of home
ownership.

B. Procedures.

1. Accessory apartments may be allowed by right in the RR and RA districts and by
Special Permit from the Board of Appealshia RB district.

2. All Accessory Dwelling Units shall comply with the provisions of this section prior
to the issuance of a Certificate of Occupancy by the Building Commissioner.

3. Said Certificate of Occupancy may be revoked by the Building Commissioner if it
is determined the Accessory Dwelling Unit no longer complies with the provisions
of this section and/or the conditions of a special permit issued by the Board of
Appeals.

4. Failure to discontinue the use of the Accessory Dwelling Unit for which the
occupanyg permit has been revoked shall be considered a violation of this
ordinance and shall be subject the provisions of Sectiob81.913.

5. Should said violation from the provisions of a special permit issued by the Zoning
Board of Appeals be corrected to comply with the provisions of this section within
60 daysrom the date of the revocation, the Building Commissioner may reinstate
the occupancy permit for the Accessory Dwelling Unit subject to the provisions of
the specal permit authorizing the Accessory Dwelling Unit.

6. The Building Commissioner shall be authorized to renew or extend duration limits,
as placed by the Board of Appeals, on Special Permits for Accessory Dwelling Units
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C.Conditions.

1. Aplot plan, prepared bg Registered Land Surveyor, of the existing dwelling unit
and proposed accessory apartment shall be submitted to the Building
Commissioner, or as applicable, the Board of Appeals, showing the location of the
building on the lot, proposed accessory apartrydacation of any septic system
and required parking. A mortgage inspection survey, properly adapted by a
surveyor, shall be sufficient to meet this requirement.

2. Certification by affidavit shall be provided that one of the two dwelling units shall
be ocawpied by the owner of the property, except fdrona fidetemporary
absence.

3. Not more than one accessory apartment may be established on a lot. The
accessory apartment shall not exceed 800 sq. ft. in habitable floor area and shall
be located in the princigaesidential structure on the premises.

4. The external appearance of the structure in which the accessory apartment is to
be located shall not be significantly altered from the appearance of a siagigy
structure, in accordance with the following:

a. Anyaddition to the existing structure to create an accessory apartment shall
not create more than a 15% increase in the gross floor area of the existing
structure.

b. Any stairways or access and egress alterations serving the accessory
apartment shall be enclosk screened, or located so that visibility from public
ways is minimized.

c. Sufficient and appropriate space for at least one (1) additional parking space
above the number required for the principal dwelling; and if it cannot be
accommodated within the exisig parking area it shall be constructed by the
owner to serve the accessory apartment. Said parking space shall be
constructed of materials consistent with the existing driveway and shall have
vehicular access to the driveway.

5. Decision. Special pmits for an accessory apartment may be issued by the Board
of Appeals upon a finding that the construction and occupancy of the apartment
will not be detrimental to the neighborhood in which the lot is located and after
consideration of the factors spemtl in SectiorlL81.940f this Zoning Ordinance,
governing special permits.

1813213 HomeOccupation.See Sectioi81.78

1813214 Rentingof Rooms. The renting of rooms for not more than two)(Bersons
that mayinclude a private or common bath but no kitchen or cooking facilities
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1813215 SmallFamily Day CareFamily childcare home for six (6) or fewer children if
licensed by the Commonwealth of Massachusetts Office for Children.

181.325. LargeFamily Day CareA childcare center of more than six (6) children may
be authorized by a special permit from tdening Board of Appeals.

1813217 Prohibited Residential Accessory UsesThe following accessory uses are
prohibited:

Fd /2y ivad Ol 2 N a

b. LandscapinBusiness.

c. Motor VehicleRepair orService.

181.322Institutional Uses Permitted innstitutional Districts
The followingegulationsshall goverraccessory usefor lawful institutional use# all districts

181.3221 Parking. Parking for employers, employees, customers and other users of the
institution, pursuant to applicable requirements under Sectié@i.51

181.3222 Truckor Trailer Parking. Truck or trailer parking, cleaning and washing,
provided that the trucks or trailers are necessary for the conadfithe use.

181.3223 Employed-acility. Restaurant, cafeteria, recreational facility, or similar facility
for the convenience of, and use by, the employees or users of the institution.

181.3224 Gift Shop. Gift shop for use by the general public.

181.225. Medical Laboratory. A medical laboratory or facility for testing, analytical,
diagnostic evaluation, pharmaceutical or other health care support services, equipment
or procedures, whether or not owned by or affiliated with a hospital.

181.3226 Medical Offices. Medical offices of one or more providers of medical, dental,
surgical, mental health, rehabilitation or other medical services or health care support
services, equipment or procedures, whether or not owned by or affiliated with a hospital.

1813227 Out-Patient Clinic. Out-patient clinic for the provision of ambulatory health
care, licensed for the provision of such services by an appropriate governmental authority
if and to the extent required by applicable law, including the sale, servarimgpair of
medical devices and equipment to the general public whether or not owned by or
affiliated with a Hospital, OdPatient Clinic or Nursing or Convalescent Home.

181.3228 Pharmacy A pharmacy for the sale of prescription and/or Rprescription
drugs, medications, and medical supplies.

181.3229 Anyaccessory use listed in Section 181.323 below.
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181.323 Business Districts
Accessory uses permitted in tieisiness districts shall be as follows:

181.3231Parking. Parking for employers, employees, customers and other users of the
businesspursuant to applicable requirements under Sectid@i.51

181.3232 Trudk or Trailer ParkingTruck or trailer parking, cleaning and washing, provided that
trucks or trailers are necessary for the conduct of the principal use.

181.3233Driveup and Walkup Facilities.Driveup and walkup facilities for banks,
restaurantsand other businesses may be authorized after site plan review pursuant to Section
181.95

181.3234 Seasonabutdoor Dining Seasonal outdoor dining, such as a sidewalk cafe, if an
accessory use to a lunchroom, restant, cafeteria or similar place, provided that if situated
upon publicly owned land, evidence of a lease and/or license must be provided to the Building
Commissioner

181.3235 CommerciaRecreation Accessory Usesccessory uses such as dining for usérs

the commercial recreation facility, parking, gift shop, pro shop, medical offices, day care, solar
or wind power generation for the primary use of the Commercial Recreation facility, and any
other use that is compatible with the permitted commerciatreational use.

181.324 Industrial Districts
Accessory uses permitted in the industrial districts shall be as follows:

181.3241 Parking. Parking for employers, employees, customers and other users of the
businesspursuant to applicable requirementsder Sectiorl81.51

181.3242.Truck or Trailer Parkinglruck or trailer parking, cleaning and washing,
provided that trucks or trailers are necessary for the conduct of the principal use.

181.3248. Employee FacilityRestaurant, cafeteria, recreational facility, or similar facility
for the convenience of, and use by, the employees or users of the institution.

181.3241. Salesroom A salesroom for selling at retail to the general public of any good
assembled, packaged, finished, processed or otherwise manufactured on the premises.

181.324. Driveup and Walkup Facilities. Driveup and walkup facilities for banks,

restaurants and other businesses may be authorized after site plan review purtsuant
Section181.95
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181.3246 Seasonal Outdoor Diningseasonal outdoor dining, such as a sidewalk cafe, if
an accessory use to a lunchroom, restaurant, cafeteria or similar place, provided that if
situated upon publicly owned land, evidence of a lease and/or license must be provided
to the Building Commissner.

181.325 Nonresidential Accessory Uses.

Except as otherwise set forth herein, any use permitted as a principal use is also permitted as an
accessory use provided such use is customarily incidental to the main or principal building or use
of the land;any use authorized as a principal use by special permit may also be authorized as an
accessory use by special permit provided such use is customarily incidental to the main or
principal building or use of the land; any use not allowed in the district@saipal use is also
prohibited as an accessory use. Accessory uses are permitted only in accordance with lawfully
existing principal uses. In all instances where site plan review and approval is required for a
principal use, the addition of any newaassory use to the principal use, where such addition
exceeds the thresholds established in Secti@®i.95 shall also require site plan review and
approval.

181.326 Miscellaneous Accessory Uses.

181.3261 Accessorgcentific Uses Uses, whether or not on the same parcel as activities
permitted as a matter of right, which are necessary in connection with scientific research
or scientific development or related production, may be permitted upon the issuance of
a speciapermit by the Board of Appeals, provided that the Board finds that the proposed
use does not substantially derogate from the public good.

181.3262.Major RecreationaVehicle Traileror Boat No major recreationalehicle
trailer, or boatshall be usd for living or housekeeping purposes when stored on a
residential lot, or in any location not approved for such,usdessexempt under MGL C.
40A,S 3.

181.3263.Adult Day Care Adult day care facilities are allowed as an accessory use by
specialpermit from the Board of Appeals in all districts.

181.3264 Commercial Motor Vehicle Parkinlo commercial vehicle having more than
MHZpnn Ll2dzyRa YIydzFlF OiddzZNBENRa D+2 NI dGAy3a Yl
except in an enclosed garage or bing. The Board of Appeals may grant a special permit

to vary this requirement.

181.3265.Small Wind Energy Systersmall Wind Energy Systems, also referred to as
G{29{ ¢ I NB dnadddssony iisé i arty Zoning district by Special Permit in
acordance with Section81.63

181.3266 Roof Mounted and Small Scale Solar Energy Systtosssory to a principal

use are allowed in all zoning districts subject to all local and other government
requirements
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1813267 Temporary Portable Storage Containers

A. Residential Districts.

1. Only one temporary portable storage container shall be permitted per parcel in all
residential zoning districts where a residential unit is located, or a building permit
has been issuefibr construction of a residential unit. No portable storage unit will
be permitted on a vacant parcel.

2. Temporary portable storage containers shall be allowed in the required front yard
only on an approved driveway or in a side or rear yard for a periodonexceed
ninety (90) days in any twelwaonth period. No temporary portable storage
container shall be placed or located in a circulation aisle/lane, fire access lane,
public utility easement or public rigidf-way, including streets and sidewalks and
park strips.

3. If a building permit has been issued for the construction or remodeling of a
residence, then the container is allowed during said construction and/or
remodeling and must be removed within 30 days of the final inspection or
expiration of buildingpermit.

4. Preexisting norconforming business, industrial and institutional uses shall be
subject to 181.328.Band Minor Site Plan Review, Secti#i.9551

B. Business/Industrial/Institutional Districts.
The use of terporary portable storage containers in Business or Industrial districts
is prohibited, except for the following uses:

1. Preexisting norconforming residential uses shall be subject to Section
181.32¢. A above;

2. Shipping and receiving merchandise and gogadgyided that the temporary
portable storage container does not remain stationary for more than thirty
(30) days;

3. Storing merchandise or goods, including ldagn storage, provided that the
temporary portable storage container is not kept in the frontlsatk area,
designated parking areas, fire access lanes, public rafhtsy, landscaping,
in an area visible from the property's primary street or on parcels that are
adjacent to a residential zone;

4. Storage for construction or remodeling purposes, s@las the period of that
use does not exceed one hundred eighty (180) days. The Building
Commissioner may extend the 1-8@y requirement when a project is ongoing
and a building permit remains valid.
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C. All Districts

1. Vertical stacking of portable storageontainers and stacking of any other
materials on top of or around any portable storage container shall be prohibited
in all zones. An exception may be approved by the Building Inspector for those
commercial businesses that have a valid business licenselltportable storage
containers.

2. In all zones, temporary portable storage containers must be kept in good repair,
be secured against unauthorized entry, comply with health regulations, and be
stored on a hard surface. A temporary portable storage coetasnot in a state
of good repair when it is incapable of being moved intact, holes in the container
exist due to damage or rust or it has been infested with vermin or other pests.

3. Temporary portable storage containers may not be used as a dwellingiray li
guarters, nor for camping, cooking or recreation purposes for any amount of time
in any zone.

4. Temporary portable storage containers shall comply with all applicable setback
requirements except as otherwise provided herein.

181.33 NONCONFORMING U STRUCTURES

181.331 Applicability.

This Zoning Ordinance shall not apply to structures or uses lawfully in existence or lawfully begun,
or to a building or special permit issued before the first publication of notice of the public hearing
required byMGLC.40A,S 5 at which this Zoning Ordinance, or any relevant part thereof, was
adopted.The installation or replacement of accessory solar energy systems that do not increase
existing norconformity or have satisfied Sectioh81.33 Nonconforming Strucres are
allowed Such prior, lawfully existing nonconforming uses and structures may continue, provided
that no modification of the use or structure is accomplished, unless authorized hereunder.

181.332 Nonconforming Uses

The Board of Appeals mayussa special permit to change a nonconforming use in accordance
with this section only if it determines that such change or extension shall not be substantially
more detrimental than the existing nonconforming use to the neighborhood. The following types
of changes to nonconforming uses may be considered by the Board of Appeals:

181.321. Change or substantial extension of the;use

181.322. hange from one nonconforming use to another, less detrimental,
nonconforming use.
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181.33 NonconformingStructures.

The Board of Appeals may issue a special permit to reconstruct, extend, alter, or change a
nonconforming structure in accordance with this section only if it determines that such
reconstruction, extension, alteration, or change shall not lessantially more detrimental than

the existing nonconforming structure to the neighborhood. The following types of changes to
nonconforming structures may be considered by the Board of Appeals:

181.331. Reconstructed, extended or structurally changed;

181.3332. Altered to provide for a substantially different purpose or for the same purpose
in a substantially different manner or to a substantially greater extent.

181.331 Variance Required.

The reconstruction, extension or structural change of a nonconforming structure in such a
manner as to increase an existing nonconformity, or create a new nonconformity, including the
extension of an exterior wall at or along the same nonconforming distathin a required yard,

shall require the issuance of a variance from the Board of Appeals; provided, however, that this
provision shall not apply to nonconforming single and two family residential structures, which

shall be governed by Sectid®1.3%, below.

181.335 Nonconforming Single and Two Family Residential Structures.

Nonconforming single and two family residential structures may be reconstructed, extended,
altered, or structurally changed upon the issuance of a building permit after a detationnby

the Building Commissioner that such proposed reconstruction, extension, alteration, or change
does not increase the nonconforming nature of said structimethe event that the Building
Commissioner determines that the nonconforming nature offssitucture would be increased

by the proposed reconstruction, extension, alteration, or change, the Board of Appeals may, by
special permit, allow such reconstruction, extension, alteration, or change where it determines
that the proposed modification wilnot be substantially more detrimental than the existing
nonconforming structure to the neighborhoodhe following circumstances shall not be deemed

to increase the nonconforming nature of said structure:

181.3351. alteration to a structure which comes with all current setback, yard, building
coverage, and building height requirements but is located on a lot with insufficient area,
where the alteration will also comply with all of said current requirements.

181.352. alteration to a structure whictomplies with all current setback, yard, building
coverage, and building height requirements but is located on a lot with insufficient
frontage, where the alteration will also comply with all of said current requirements.

181.353. alteration to a structte which encroaches upon one or more required yard or
setback areas, where the alteration will comply with all current setback, yard, building
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coverage and building height requirements; the provisions of this subsection shall apply
regardless of whether #lot complies with current area and frontage requirements.

181.3354. alteration to the side or face of a structure which encroaches upon a required
yard or setback area, where the alteration will not encroach upon such area to a distance
greater than theexisting structure; the provisions of this subsection shall apply regardless
of whether the lot complies with current area and frontage requirements.

181.355. alterationto a nonconforming structure which will not increase the footprint
of the existingstructure provided that existing height restrictions shall not be exceeded.

181.336 Abandonmentor Non-Use.

A nonconforming use or structure which has not been used for a period of two years or more
shall be considered abandongabsent evidence to th contrary andis defined and regulated
under 181.36 et seq, provided howeverthat a finding of abandonment shall not be contingent
upon non-use but can arise from any willful act consistent with an intent to abandon such a an
absenceof maintenance

181.3361. Loss of Protected StatusAny Nonconforming Structure or Use that has been
abandoned omnot used for a period of two or more years, shall lose its protected status
and be subject to all of the provisions of this Zoning Ordinance except for Exempt Uses
and Structures which are defined below. An Exempt Structure or Use may continue unless
anduntil the use or structure is abandoned or not used for two (2) years and then fails to
gualify as an Exempt Structure or Use.

181.362. Definitions. The following definitions shall apply to this section:

Legal Nonconforming Structure or UgeA prior, Bwfully preexisting nonconforming
structure or use lawfully in existence or lawfully begun, or a building or special permit
issued before the first publication of notice of the public hearing requireM®}.C.40A,

S.5 at which this Zoning Ordinance,any relevant part thereof, was adopted, as defined

in Section 181.31 above, or a structure which has become lawfully nonconforming by
operation of law, as set forth iIMGLC.40A S.7, prior to abandonment or prior to the
beginning of a period of nonusehich extends for two continuous years or more.

ExemptStructureor Use- Any LegalNonconformingStructureor Usethat 1) hasbeen
abandoned,or 2) which has not been usedfor two yearsor more and is one of the
following:

a. Single Family Dwelling or Twamily Dwelling structures or uses where:
i. The property is located in a zoning district which permits any residential

use as of right pursuant to Secti@81.313above, theDowntown Business
Districtor Neighborhood Business Districts.
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ii. The proposed residential use or structure may reduce but will not increase
any existing nonconformity including but not limited to use, dimension and
parking.

iii. The Building Commissioner determines in accordance witapgllicable
building, health, fire, and all applicable codes the structure is safe or can
be made safe pursuant to a plan submitted by the applicant and approved
by the Building Commissioner.

b. Single Family Dwelling, Two Family Dwelling, Three Family imyvatid Multi
Family Housing structures or uses where:

i. The structure and use meet the requirements ofipand (iii) above;

ii. The owner submits a plan, approved by the Building Commissioner, for
rehabilitation of the nonconforming structure which rehabitgéa the
facade and at least fifty (50%) percent of the square footage of the gross
living area of the structure, and the proposed modification either reduces
or does not increase any existing nonconformity; and

iii. The structure or use meets the zoning reguirents for the number of off
street parking spaces in Sectib81.512 provided that the parking spaces
may be located on the premises or on a dedicated private or pubkc off
street parking facility located within eightundred (800) feet or a
reasonable distance from the lot where the principal use is located.

Boarding Houses and Lodging Houses are specifically excluded from the definition of
Exempt Structures and Uses.

181.333. Procedure The Building Commissionanay require such additional
information, plans or documents as he or she may reasonably need to determine the
foregoing. The Commissioner may consult with any other department head or personnel.

181.334. Decision.The decision of the Building Commissonegarding the exemptr
non-conforming status of a structure may be appealed to the Board of Appeals. On
appeal, the Board may exercise its authority unbi8BLC.40A S.8 and affirm, reverse

or modify the decision of the Building Commissioner. Nothing in this ordinance will
prevent application to the Board of Appeals for a Special Permit.

181.33%5. Mixed Use Wherea Norconforming Structure or Use could be assigne t
more than one use, the entirBlonconforming Structure and the Use thereof shall be
treated as themost restricted use as listed in the Table of Principal Use Regulations
itemization in Sectioi81.313

181.33%6. SpecialPermit. Notwithstandingany of the foregoing,the Boardof Appeals
may grant a specialpermit authorizingthe reconstruction, alteration, rehabilitation,
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occupancyand use of any Structureor Usethat has been determined by the Building
Commissioar to have been abandonedor not used for two yearsor more, upon a
demonstrationby the applicantthat all of the following criteriahavebeenmet:

a. The structure or use is a Legally Nonconforming Structure or Use.

b. The premises are determined to have adequate parking to serve the structure and
use in conformity with the provisions of Sectid81.512or Sectionl81.513

c. The Special Permit Criteria and Procedure set forth in Set8brd4are satisfied.

d. The Board of Appeals may impose such reasonable conditions, safeguards, or
limitations on time or use, including performanceagantees, as it may deem
necessary to serve the purposes of this ordinance, as set forth in Sé8tlo®45

e. The Board of Appeals finds that despiteliscontinuance afise for two years or
more the owner has madeand provides evidence and documentation
demonstrating good faith effort to restore the nomwonforminguse or has been
unable due to illnesspr military service. Payment of property taxes on the
property shall not constitute a good faith effort.

181.33 Reconstructionafter Catastrophe or Demoalition.

A nonconforming structure may be reconstructed after a catastrophe or after demolition,
provided that the owner shall apply for a building permit and start operations for reconstruction
on said premises whin two years after such catastrophe or demolition, and provided that the
building(s) as reconstructed shall have no greater violation of setback, yards lots coverage or
height as existed on the lot prior to demolition, provided further that in any eveatrtew side

yard setbacks shall not be less than five feet. In the event that the proposed reconstruction
would cause the structure to exceed these limits, a special permit shall be required from the
Board of Appeals.

181.33 Reversiorto Nonconformity.

No nonconforming use shall, if changed to a conforming use, revert to a nonconforming use
unless a variance is obtained from the Zoning Board of Appeals
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181.41 STANDARDIMENSIONAL PROVISIONS

181.411 General
No structure shall be erected or used, premises used, or lot changed in size or shape except in
conformity with the requirements of this section, unless exempted by this Ordinance or by

statute.

181.412 Methoddor Calculating Dimensional Requirements.
The following shall apply when calculating dimensional requirements:

181.4121.Lot area. Lot area shall be determined by calculating the area within a lot,
including any area within the lot over which easements have been granted, provided that
no area within a street shall be included in determining minimum lot area.

181.4122 Frontage Frontage shall be measured in a continuous line along the side line
of a street between the points of intersection of the side lot lines with the street.

MEASURING
LOT FRONTAGE _

aur 107

I

Measure from these points
X feet (see table) \
| sidelines LOT FRONTAGE STREET
of Street

\ LOT Line

a) Frontage fora corner lot may be measured either to the point of intersection of the
extension of the side line of the rights-way or to the middleof the curve connecting
the side line of the intersecting streets.

b) If a lot has frontage on more than one (1) street, the frontage on one (1) street only
may be used to satisfy the minimum lot frontage.
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MEASURING LOT FRONTAGE
(CORNER LOT)

SIDELIME INTERSECTION HALF-THE-ROUNDIMNG
Method Method
LGT Line . . LOT Line
oy - oy =
= O] © in .
= @5 &5 =
g EITHER E
| METHOD 15 |
FPERMITTED
LOT LOT
FROMTAGE X /. § FROMTAGE X
3 b - ry
Sidelines IH"“r-.-haasur&frrc:-mthes& p-:-ints—"ﬂ r-..1&asurefr-:-mth&sepc:-ints-” Sidelines

of Street
L]

c-fStre&t" STREET STREET

h (

181.4123 Lot width. Lot width shall be determined by measuring the diameter of the
largest circle which can be located all pointsalonga continuous but not necessarily
straight line from the lot frontage to the principal structure on the éstthe front yard

/ LOT
WIDTH

+——»— X feet (see table)

STREET

setback if here sno structurewithout the circumference intersecting the side lot lines.
181.4124 Corner clearance.On a corner lot in any district, in order that visibility is
unobstructed at intersections, no sign fence, wall, tree, hedge, or other vegetation
between three (3) and eight (8) feet above the established street grades shall be erected,
placed or maintained within the triangular area formed by the intersecting street lines
and a straight line adjoining such street lines at points which are twen)yfé20distance

from the point of intersection measured along such street lines.

181.41%. Lot Shape No lot in a residential zoning district shall be created to be so

ANNBIdzA NI & &aKILISR 2N SEGSYRSR GKFG A
determining the Lot Shape Factor for Rear Lots, the formula shall not include the
perimeter or area of theccess strip. The access strip shall be defined as that section of a

KT
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lot which connects the buildable area of a rear lot with its frontage. For the purposes of
determining a Lot Shape Factor, access strips shall be measured from where the side lot
lines neet the frontage line and end where the side lot lines widen to the minimum
required frontage width of the zoning district in which the lot is located.

The lot shape factor is defined as the lot area multiplied by 16 and divided by the square
of the lot perimeter.

Lot Shape Factor Formula: P = lot perimeter and A = lot area.
Lot Shape Factor = 16(A)7 P

181.41%. Front yards. Front yards shall be the distance, measured in a straight line,
between the lot frontage and the nearest point of the principallding or any structure
attached to the principal building, including garages. A lot having frontage on two (2) or
more streets shall have two (2) or more front yards, each of which shall comply with the
requirements of the front yard provisions. In pase shall any building or structure be
located closer to theidelineof a street than the minimum required front yard.

181.417. Sideand rear yards.Side and rear yards shall be the distance, measured in a
straight line, from the nearest point @ny principal building or structure to each side or
rear lot line.

1814128 Merging of NorConforming Lots Non-conforming lots held in common
ownershipwith contiguous lotshall be considered merged for zoning purposes

181.413 Heightof Sructures.
181.4131 Heightin feet shall be the vertical distance measured from the mean of the
finished ground level adjoining the entire structure to the highest extension of any part
of the structure.
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181.4132. Structures such as smokestacks, chimnigggpoles, silos and other similar
structures; the architectural elements of a building such as cupolas, steeples; wind
energy systems authorized under this ordinance, and temporary testing towers for the
purpose of testing the wind speeds to determine {atential for wind energy turbines,
are exempt from the height restrictions of this ordinance, except that testing towers
shall beallowedfor a period not to exceed two (2) years from its installation, except as
this time may be extended by Special Pé¢rdmom the Planning Board.

181414 Corner Lot Clearance

On a corner lot in any district, in order that visibility is unobstructed at intersections, no sign
fence, wall, tree, hedge, or other vegetation between three (3) and eight (8) feet above the
establshed street grades shall be erected, placed or maintained within the triangular area
formed by the intersecting street lines and a straight line adjoining such street lines at points
which are twenty (20) feet distance from the point of intersection meadualong such street
lines.

181.415 OneStructure per Lot.

Except as otherwise provided herein, not more than one principal structure may be placed on
any lot.

181.416 Tableof Dimensional Requirements.

MIN.LOT

AREAW/ 0

MUNICIPAL| MIN.LOT MIN.FRONT|  MIN.

DISTRICT SEWER AREA MIN.LOT YARD SIDEYARD | MIN.REAR MAX.
(SEEL81.21) (SQFT.)* | (SQFT.)* | FRONTAGET.)* (FT.) (FT.) YAROFT.) | HEIGHTFT.)

RR 65,000 30,000 175 40 25 50 36
RA 65,000 12,500 100 30 15 35 36
RB 65,000 10,000 80 25 15 30 40
RC, . _ 65,000 7,500 50 20 10 20 40
non singlefamily
RC’ . 65,000 5,000 50 15 10 10 36
singlefamily
NB 65,000 NONE 20 NONE NONE [ NONE 36
DB 65,000 NONE 20 NONE NONE [ NONE NONE
C 65,000 NONE 20 NONE NONE [ NONE 50*
CR*** 65,000 30,000 175 40 25 50 50
| or Al 65,000 NONE 20 20 25 20 75*
MS 65,000 15,000 125 40 50 50 65
FSU*** 65,000 5,000 50 15 10 10 36

*A greater height may be authorized by Special Permit. See Skgfigt?6
** Note increased Lot Size & Lot Frontage requirements in Water Resource Protection Overlay District. SE&ISREtion
*** See Sectioh81.427Height and Dimensional Exceptions in FSU and CR Districts.
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181.42 SPECIAL PROVISIONS AND EXCEPTIONS

181.421 Yard Exceptions in Residential Districts.

181.4211. dol sheds, patios, small scale ground mounted solar energy systems and
similar facilities and structures not exceeding one hundred twenty (120) sqeearefay

be located in any portion of a rear yard, provided that they are set back three (3) feet
from the side or rear lot line and, further, provided that not more than twenty five percent
(25%) of the total side or rear area is covered by buildings.etdgn or other visual
screening shall be provided to screen solar energy systems. Tool sheds, patios, gardens,
small scale ground mounted solar energy systems, and similar facilities and structures
greater than 120 square feet must comply with Sectioi.48 Table of Dimensional
Requirements.

181.4212. Uncovered stepsialkways,ramps or terraces, bulkheads, chimneys, eaves,
roof overhangs, cornices, signposéd pedestrian lighting shall be exempt from the
setback requirements.

181.4213Swimming pod, associated uncovered decks, and freestanding decks or patios
shall be set back at least six (6) feet from any front, side or rear lot line, and not within
the front yard setback

181.4214. Driveway setbagkhall comply with Sectioh81.7 of this Ordinanceas well
as applicableegulations undeCity Code

181.425. Walls or fences are permitted, provided that no wall or fence shall exceed six
(6) feet in height in a front yard; stockadigpe fences shall not exceed six (6) feet in height
and chainlink-type fences shall not exceed eight (8) feet in height; provided, however,
that exceptions to this Section may be authorized by Special Permit from the Board of
Appeals.

181.42%. Front yardexception. In the RB and RC districts, the Board of Appeals may
authorize by Special Permit a front setback less than that required in Section 631.41
where at least 50% of the existing buildings fronting on the same street on the same block
andwithink RA &Gy OS 2F 2yS Kdzy RNBR FATU& ompno
the required front yard depth. The Board of Appeals may authorize the average front
yard depth in this area, but in no case shall a structure be set back less than 1Ulieet.

burden of showing that a lesser setback is justified under this section shall be on the
applicant.

181.422 Frontag&xceptions for Cutle-sac Lots.

The minimum lot frontage for a lot may be reduced to fifty (50) feet per lot, provided that each
lot front is entirely on a cufle-sac with aight of way layoutadius of sixtyseven and fivaenths
(67.5) feet or greater and, further, provided that no more than five (5) such redfroathge

lots shall have frontage on a eté-sac and, further, providethat each such lot shall haveice

the lot area required(See also Sectid81.7% awSF NJ [ 23 &€ 0
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181.423 MultiplePrincipal Structures.

When permitted, hereinmore than one principal structure may be erected olot subject to
the following conditions:

181.4231 Noprincipalstructureshall be located in relation to another princigtucture
on the same lot, or on an adjacent lot, so as to cause danger from fire;

181.4232. All principal buildings on the |biadl be served by access ways suitable for fire,
police, and emergency vehicles;

181.4233. All of the multiple principal buildings on the same lot shall be accessible via
pedestrian walkways connected to the required parking for the premises, and to each
principal building.

181.424 Splitots.

Where a district boundary line divides any lot existing at the time such line is adopted, the
regulations of any district in which the lot has frontage on a street may be extended by special
permit from the board bappeals not more than thirty (30) feet into the other district; provided,
however, that residential uses may be extended as of right into the other district not more than
thirty (30) feet.

181.425Infill Lots

181.428.. Purpose The purpose of the infillot provision is ¢ facilitate the reuse of
vacant, condemned, or substandard propevtithin existing urban or blighted areas as
singlefamily dwelling units to reduce vagrancy, litter, abandoned or substandard
structures to lessen density and promotenglefamily owneroccupiedhomeownership

in urban areas, antb improve the neighborhood character

181.4252 Applicability. Inthe RB District, pursuant to special permit and site plan review
from the Planning Boardn existing lot with at least 5,00square feet may serve as the
location for a singlkdamily dwelling. Any of the dimensional requirements of this
Ordinance, including but not limited to, lot frontage, width, and building setbacks, may
also be reduced or eliminated by this Special Perprityided that the Planning Board
makes a determination that the proposed dwellings are consistent in scale and setbacks
with abutting structures, and those in the immediate neighborhood. The Planning Board
may impose conditions for the use of such inlfiiits, including, but not limited to,
landscaping and maximum lot coverage.

181.42%3. Eligibility Requirements

a. Infill lots must have frontage on axistingapproved way and which the Planning
Board determines to provide suitable access to the buildable portion of the lot.
Approved ways include a public way or a way which the City Clerk certifies is
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maintained and used as a public way, or a way shown onretipdaeto approved
and endorsed in accordance with the Subdivision Control Law (SCL). A paper street
is not an approved way.

b. The subdivision of a parcel that was existing at the time of the adoption of this
section(April 2F, 202]) inorder to create annfill lot is not permitted.

Infill lots shall be served by both public sewer and public water in all districts.

d. The approval of an infill lot Special Permit does not preclude or supersede existing
deedrestrictions, easements, rights of access etc. It is the responsibility of the
property owner and/or applicant to prepare and ensure that a site plan complies
with said conditions.

181.426 Height Exception in Commercial (C), Adaptive Industrial (Al) liadastrial (1)
Districts

Notwithstanding the provisions of Sectioti81.416 (Table of Dimensional Requirements),
structures in the C, Al, and | Districts may exceed the stated maximum height with the issuance
of a Special Permit from the applicable Special Permit Granting Authority (SPGA) provided the
SPGA makes a finding thatdiiibnal height is necessary to accomplish the intended purpose of
the structure and is not injurious to the surrounding uses

181.427 Height and Dimensional Exceptions in the FSU and CR Districts

The Planning Board may grant a Special Permit allowingxbeptions from the provisions of

the Zoning Ordinance described in Sections 181.4271 through 181.4273 for principal and
accessory uses and structures proposed on lots in the Commercial Recreation District (CR) and
the University District (FSU) if suchddtave an area of greater than 40,000 square feet. The
Planning Board may grant the Special Permit upon written findings, in its decision, that the lot
and the exceptions applied for meet the criteria for issuance of a Special Permit described in
Section181.94. In granting the Special Permit, the Planning Board may impose conditions on
building and on site design in order to ensure that the site and the building, on completion of the
proposed project, is compatible with the architectural and landscapsgieof properties in the
surrounding neighborhood and consistent with the improvement of the CR or FSU District.

181.4271. Notwithstanding the provisions of Secti®1.31 Principal Uses, the Planning
Board maypermit morethan one principal usencluding residential use on a single lot and
more than one principal use in a single structure.

181.4272. Notwithstanding the provisions of Secti81.45, One Structure perdt, the
Planning Board may permit more thane principal structure on a single lot.

181.4273. Notwithstanding the provisions of Secti®61.416 Table of Dimensional

Requirements, the PlannirBoard may permistructures with a front setback of less than
15 feet and a height no greater than 100 feet.
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181.428Minimum Lot Size foMotor Vehicle and Equipment Sales

Notwithstanding the provisions of Sectid81.416(Table of Dimesional RequirementsMotor
Vehicle and Equipment Salsisall be located on a lot with at least 10,000 square feet in area.

{9/ ¢mpnmddp DODDW!![¢Lhb{
181.51 OHSTREET PARKING

181.511 GenerdRequirements.

There shall be provided and maintained-sffeet automobile parking spaces in connection with
existing and changes of uses and the new construction, expansion or increase, by units or
dimensions, of buildings, structures and use, in accordance with thie B& OftStreet Parking
Requirements, Section 181.51A the Downtown Business District, @ffreet parking spaces
need not be provided for any retail business or service use or any commercial or industrial use
which is located within the District.

181.5111 Oftstreet parking spaces required herein shall be provided either on the lot
with the principal use or on any other associated premises within eight hundred (800)
feet.

181.5112Off-street parking shall be provided and maintained in conneatvdh the use,
substantial change in uses, conversion, or increase in intensity of use of buildings and
structures.

181.5113 In computing required spaces, any fraction thereto shallrounded to the
nearest whole number.

181.5114 With the exception of those projects that require a Special Permit from the
Board of Zoning Appeals but do not require a Site Plan Review, the Planning Board shall
serve as the Special Permit Granting Authority that determinesS@é#et Parking
Requiremats pursuant to Section 181.512.

181.5115In the RC District, the offtreet parking requirement may be satisfied if the

property is located within an ostreet resident parking permit district established by the
City.
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181.512 Table of Of6treet Parking Requirements.
TABLE OF OFHREET PARKING REQUIREMENTS

A. RESIDENTIAL USES PARKING REQUIREMENT

1. Dwelling, SingkE-amily Two parking spaces for each dwelling unit

2. Dwelling, TweFamily Two parking spaces for each dwelling unit

3. Dwelling, Thred-amily Two parking spaces for each dwelling unit

4. Multi-Family Development One (1) space for each one (1) bedroom dwelling unit. One and a half (1.5) spac

each two (2) bedroom dwelling unit. Two (2) spaces for dwelling uniteeé¢ (3) or
more bedrooms

5. Lodging or boarding house One (1) parking space for each sleeping room for single or double occupancy; o
where not divided into such rooms (as in a dormitory or ward): one (1) space for
two (2) beds

6. Bed andBreakfast One (1) space per guest room or suite, plus required spaces for dwelling unit(s).
7. Assisted or Independent Living Facility As set forth in Sectioh81.73

8. Flexible development As set forth in Sectioh81.71

9. Planned Unit Development As set forth in Sectioh81.72

10. Artist Live/Work Space As Determined by the Planning Board

*Residential developments witfrontage on Main Street, between its intersections at Day and Mechanic, with 6 or fewer residential units, are not regL
provide offstreet parking.
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B. EXEMPT USES
1. Use of land or structures for religiopsrposes

2. Use of land or structures for educational purposes on land owned ¢
leased by the commonwealth or any of its agencies, subdivisions or
bodies politic or by a religious sect or denomination, or by a nonprofit

educational corporabn
3. FamilyDay Care Home, Small

4. ChildCare Facility

5. Agricultural Use, Exempt (pBtGLC.40A,S3)
6. Facilities for the sale of produce, and wine and dairy products,

provided that during the months of June, July, Augast] September of

every year, or during the harvest season of the primary crop, the

majority of such products for sale, based on either gross sales dollars
volume, have been produced by the owner of the land containing mol

than five acres in area on wdti the facility is located
C. INSTITUTIONAL USES
1. Adult day care facility

2. Cemetery

3. Municipal facilities
4. Airport

5. Hospital

6. Essential services

7. Family Day Care Home, Large

33

PARKING REQUIREMENT

One (1) parking space for each five (5) seats or, where benches are used, one (
space for each ten (10) linear feet of bench. Where no fixed seats are used (as
museum), for each hundred (100) square feet of public floor area, there ghah®
(1) parking space

One (1) parking space for each five (5) seats or, where benches are used, one (
space for each ten (10) linear feet of bench. Where no fixed seats are used (as
museum), for each hundred (100) square feet of public floor area, there shall be
(1) parking space

One space per each ngesident employee, plus one space per each four children
plus spaces required for dwelling unit(s)

One space per each ngesident employee, plus one spaper each six children,
plus spaces required for dwelling unit(s)

Not applicable
As determined by th&pecial Permit Granting Authority

PARKING REQUIREMENT

One space per each naasident employee, plus one space per eackchents plus
spaces requiredor dwelling unit(s)

Not applicable
Not applicable
As determined by th&lanning Board

One (1) parking space for each sleeping room for single or double occupancy; o
where not divided intssuch rooms (as in a dormitory or ward): one (1) space for €
two (2) beds

As determined by th&pecial Permit Granting Authority

One space per each naasident employee, plus one space per each fthildren,
plus spaces required for dwelling unit(s)
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D. COMMERCIAL USES

1. Agriculture Use, Nonexempt

1A. Container Farming, Nonexempt

2.Farm Stand, Nonexemgdr wholesale or retail sale of products

3. Educational Use, Nonexempt

4. VeterinaryCare
5. Commerciakennel
6. Lodge oQub

7. NursingHome
8. FuneraHome

9. Hotel, Inn or Motel

10. Retail stores and services not elsewhere set forth

10A. GarderCenter, florist or commercial greenhouseith or without

opentair display of products
10B. Other operair retail sales

11. Motor Vehicle andEquipment Sales and/or Leaseincluding off site

vehicle storage and/or display of vehicles/equipment for sale or lease

12. MotorVehicleRepair orBody Shop

13. Motor vehicle service station or car wash
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PARKING REQUIREMENT

As determined by the Special Permit Granting Authority
As determined by the Special Per@Gitanting Authority

As determined by the Special Permit Granting Authority.

One (1) parking space for eadhef(5) seats or, where benches are used, one (1)
space for eaclten (10) linear feet of bench. Where no fixed seats are used (as in
museum), for eachundred (100square feet of public floor area, there shall be on
(1) parking space

One(1) parking space per 400 square feet of gross floor area.

One (1) parking space per 500 square feet of gross floor area.

One (1) parking space for each five (5) seats or, where benches are used, one (
space foreach ten (10) linear feet of bench. Where no fixed seats are used (as il
museum), for each hundred (100) square feet of public floor area, there shall be
(1) parking space

One (1) parking space per employee during max daily shtqge (1) space per fou
(4) beds

For each two hundred fifty (250) square feet of public floor area, there shall be o
(1) parking space

One (1) space per guest room or suite, plus 1 per 4 seats in the laggeshbly
area, plus 1 per 500 square feet of meeting, banquet, or restaurant area

One (1) parking space per 500 square feet of gross floor area
One (1) parking space per 500 square feet of gross floor area

One (1) parking space per 500 square feet of gross floor area

One (1) parking space per 500 square feet of gross floor area or one (1) parking
per 15 sale cars allowed by license (whichever is greater)

Two (2) spaces per service bay or as otherwise determined by the Special |
Granting Authority

Two (2) spaces per service bay, plus car wash queue for five (5) cars or as ot
determined by the Special Permit Granting Authority
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D. COMMERCIAL USES
13A. Motor Vehicle Fuel Dispensing Station

14. Restaurant

15. RestauranttastFood

15A Artisan Food and Beverage

15B. Artisan Food and Beverage over 7,500 square feet gross floor

16A. Artisan Manufacturing up to 7,500 square feet gross floor area

16B. Artisan Maufacturing over 7,500 square feet gross floor area

17. Business or Professional Office (not including Medical)
17A. Medical Office
17B. Medical Treatment Center, Facility, or Clinic

18. Bank, Financial Agency

19. Amusement Facility

20. Commercial Indoor Recreation
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PARKING REQUIREMENT

One space per pump plus one space per employee, plus two spaces per service
plus one space per Sjuare feet of gross floor area

One (1) space per four (4) seats, or, where benches are used, one (1) space for
ten (10) linear feet of bench. Where no fixed seats are used (as in a museum),
each one hundred (100) square feet afipic floor area, there shall be one (1)
parking space

One (1) space per four (4) seats, or, where benches are used, one (1) space for
ten (10) linear feet of bench. Where no fixed seats are used (as in a museum),
eachone hundred (100) square feet of public floor area, there shall be one (1)
parking space

Adequate parking spaces to accommodate under normal conditions, the motor
vehicles of occupants, employees, clients, and visitotheégremises as may be
determined by the Planning Board

Adequate parking spaces to accommodate under normal conditions, the motor
vehicles of occupants, employees, clients, &isitors to the premises as may be
determined by the Planning Board

One Space per 1000 square feet of gross floor area or as otherwise determined by tl
Planning Board

One Space per 1000 square feet of gross floor area or as otherwise determined by tl
Planning Board

One (1) parking space per 400 square fearoks floor area
One (1) parking space per 400 square feet of gross floor area
One (1) parking space per 400 square feet of gross floor area

One (1)parking space per 400 square feet of gross floor area

One (1) parking space for each five (5) seats or, where benches are used, one (1) st
each ten (10) linear feet of bench. Where no fixed seats are used (as in a mugum),
each hundred (100) square feet of public floor area, there shall be one (1) parking sg

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, cliesms, visitors to the premises, as ma
be determined by the Planning Board
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D. COMMERCIAL USES
21. Commercial Outdoor Recreation

22. GolfCourse

23. PersonaterviceFacility

24. General service establishment

25. AdultUse

26A. Wireless Communications Facijitjth accessory building

26B. Wireless Communications Facilityncealed

27. Building trade shop

28. CommerciaParkingFacility
29. Mobile Food Operations

30. Farmers Market

31. Artist Studio Space
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PARKING REQUIREMENT

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupantsemployees, members, customers, clients, and visitors to the premises, as
be determined by the Planning Board

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, clieatsl visitors to the premises, as ma
be determined by the Planning Board

One (1) parking space per 300 square feet of gross floor area
One (1) parking space per 300 square feet of giloss area

As set forth in Section 181.61

One space

One space

One Space per 1000 square feet of gribesr area or as otherwise determined by the
Planning Board

Not applicable

As set forth in Section 181.56 (per principal use of the site or as otherwise determine
the Planning Board)

As set forth in Section 181.68 (per principal use of the site or as otherwise determine
the Planning Board)

As determined by the Planning Board
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E. INDUSTRIAL USES

1. Earthremoval or timber harvesting
1A Timber Harvesting

2. LightManufacturing

3. WholesaleWarehouse Slf-Sorage, Mini-Warehouse, oDistribution

Fecility
4. Manufacturing

50 / 2y GNI Ol 2NDA& I NR

6. VehiclesalvageYard

7. Transportation terminal

8. Lumberyard
9. Research and testing
10. Publishing and printing

11. Antenna transmission

12. All Marijuana Establishments (ME), except for Marijuana Retailers

(MR)

13. Marijuana Retailers (MR)

14. Independent Marijuana Testing Laboratory

15. Large Scale Grousdounted Solar Photovoltaic Facilities
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PARKING REQUIREMENT
As determined by the Special Permit Granting Authority
As determined by the Special Permit Granting Authority

One (1) parking space per 1000 square feet of gross floor areapthersvise
determined by the Planning Board

One (1) parking space per 1000 square feet of gross floor area, or as otherwise
determined by the Planning Board

One (1) parking space per 1000 square feet of gross floor area, or as otherwise
determined by the Planning Board

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customet®nts, and visitors to the premises, a:
may be determined by the Special Permit Granting Authority

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, cliegmsl, visitors to the premises, as
may be determined by the Special Permit Granting Authority

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, clients, anrgdb the premises, as
may be determined by the Special Permit Granting Authority

One space per employee
One (1) parking space per 400 square feet of gross floor area
One (1) parkingpace per 400 square feet of gross floor area

Not applicable

Adequate parking spaces to accommodate under normal circumstances the mot
vehicles of the mployees and visitors to the premises as may be determined by t
Planning Board

Adequate parking spaces to accommodate under normal circumstances the mot
vehicles of the employees and visitors to the premises as maletegmined by the
Planning Board

Adequate parking spaces to accommodate under normal circumstances the mot
vehicles of the employees and visitors to the premises as may be determined by
Planning Board

One Space
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F. OTHER USES PARKING REQUIREMENT
1. Open air storage Not applicable

2. Openair storage of junk, including inoperable motor vehicles, excey Not applicable
in an approved auto salvage yard, exctyt the Zoning Board of

Appeals may issue a special permit for the storage of bona fide antiqt

vehicles if such storage is not visible from abutting properties or publi

ways

3. Dumping of residential, commercial or industrial waste Not applicable

4. Access through more restricted district to reach portion of same lot loci

in less restricted district Not applicable

5. Mobile Homes unless legally existing at the time of adoption of
chapter or exempt under MGL C.4GA3

6. Renewable or alternative energy, renewable or alternative fuels Adequate parking spaces to accommodate under normal circumstances the mot
research, development or manufacturing facilities vehicles of the employees and visitors to the prees as may be determined by the
Planning Board

7. Storage of bona fide antique vehicles if such storage is not visible Not applicable
abutting properties or public ways

Not applicable
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181.513 SpecidPermitand Site Plan Review

Any parkingequirement set forth herein in Section 181.51 may be reduced or waived with the
issuance of a special permit by the Special Permit Granting Authority or a condition of Site Plan
Approval upon a finding that the reduction is not deleterious with publicltheand safety, or

that the reduction promotes a public benefit. Such cases might include:

181.5131. Use of a common or shared parking lot for separate uses havisettoff
peak hour demands;

181.5132. Age or other characteristics of occupants of éledify requiring parking which
reduces auto usage;

181.5133. Peculiarities of the use which make usual measures of demand invalid;

181.5134. Availability of estreet parking or parking at nearby municipally or publicly
owned facilities including, withoutimitation, the parking facilities owned by the
Montachusett Regional Transit Authority (MART) although located nearby in an abutting
district.

181.5135. Where a special permit is granted, a reserve area, to be maintained indefinitely
as landscaped opespace, may be required sufficient to accommodate the difference
between the spaces otherwise required and the spaces reduced by special permit. The
parking/site plan shall show (in dotted outline) how the reserve area would be laid out in
to provide theotherwise required number of spaces.

181.514 Desigistandards.

181.5141. Parking areas shall be clearly delineated and shgildded, surfaced with tar,
asphalt, concrete, or other nedusting pavingprovided with adequatedrainage and
suitably maintained to the extent necessary to avoid the nuisances of dust, erosion or
excessive water flow onto public ways or adjoining property

181.5142. All parking stalls shall be standard dimension and shall be laid out and striped
in compliarce with the following minimum provisions.

ANGLE OF PARKING WIDTH OF PARKING| PARKING STALENGTH| WIDTH OF MANEUVERIN
(in degrees) STALL (feet) OF LINE (feet) AISLE (feet)
N swag) H 9.0 18.0 24.0
C N1 gwag) M 10.4 22.0 18.0
np swag)m 12.7 25.0 14.0
Parallel (iway) 8.0 22.0 14.0
Parallel (2way) 8.0 22.0 18.0
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181.5143. Each offtreet lot shall have an access driveway of at least eight (8) feet but
no more than thirtysix (36) feet. Residential driveways shall also comply @8th 6
regulations.

181.5144. Offtreet parking shall be set back at least three (3) feet from any property
line, building and sidewalk.

181.5145.Backing directly onto a street shall be prohibited except for single, two, and
three family residences.

181.5146. General Requirements.

All driveways shall comply with applicable standards of the City of Fitchburg Ordinances,
building code, fire codeDPepartment of Public Works, and any other standards or
regulations that may apply. See Curb Cuts and Street Entrances Chapter 157, Article 1V
(https://www.ecode360.com/104318611

a.

Adequate ingress and egie$o the parking facilities by means of clearly limited and
defined drives shall be provided for all vehicles. Said access should be limited-to well
defined locations away from street intersections, and in no case shall there be
unrestricted access alortge length of a street.

Parking and loading areas shall be arranged for convenient access, egress and safety
to pedestrians and vehicles. All lighting used to illuminate armgtodfet parking or
loading facility shall be installed so that direct rays fremch lighting shall not cause

a public nuisance to adjacent property. All-sffeet parking and loading facilities shall

be maintained by the owner or operator in good repair, neat orderly in appearance
and free from refuse and debris. Storage of snowarking or loading facilities shall

be arranged so as not to unduly reduce sight distances and visibility at entrances and
exits and aisle intersections.

When applicable, specialtjesignated parking spaces for the persons with disabilities
must be provi@d in accordance witthe current edition of theRules and Regulations
promulgated by theMassachusetté\rchitectural Access Board.

Off-street parking requirements for singfamily and two family residential buildings

may be satisfied by stacking spaceshind one another in a driveway. In no other
circumstance may all or part of the minimum parking requirements be satisfied in
such a manner as to require moving a car parked in any one space to enable a car
parking in any other space to enter or exit thegace. When a common driveway is
shared by two or more property owners or when stacked spaces are used at-a two
family property, no parking requirements may be satisfied in such a manner as to
require moving a car owned or used by the owner or occuparana property to
enable a car owned or used by the owner or occupant of anathérto enter or exit

the parking area

Some or all of the parking requirements for residential dwellings may be satisfied
within enclosed residential garages. Required parkimpgces located within
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length and conform to all applicable provisions of the State Building Code.

f. All off-street parking facilities and other impervious surfaces must aonfto all
applicable provisions of the Massachusetts Department of Environmental Protection
Stormwater Management Policy Handbook: Volume | & Stormwdithnical
Handbook Volume,land all other applicable stormater regulations. Site drainage
designs must be approved by the City Engineer.

g. Driveways shall be located so as to minimize conflict with traffic on public streets and
be located to the best acdintage with regard to street alignment, profile, visibility and
sight distance conditions to observe approaching pedestrian and vehicular.traffic

h. In all districts, o person shall begin to construct, reconstruct, repair, alter or grade
any sidewalk, curbgurb cut, driveway or street abutting public ways in the City of
Fitchburg without first obtaining a permit from the Commissioner of Public Works

181.515 Commomwr Shared Parking Areas.

Common parking areas may be permitted for the purpose of servieind2) or more principal
uses on the same or separate lots, provided that:

181.5151. Evidence is submitted that parking is available within eight hundred (800) feet
of the premises, which satisfies the requirements of this ordinance and has excess
capaciy during all or part of the day, which excess capacity shall be demonstrated by
competent parking survey conducted by a traffic engineer registered in the
Commonwealth of Massachusetts.

181.5152. A contract, agreement, or suitable legal instrument acbépta legal counsel,
shall be filed with the application for building permit, occupancy permit, or special permit
for exception which shall specify the location of all spaces to be jointly used, the number
of such spaces, the hours during the day thathsparking shall be available, and the
duration or limit, if any on such parking.

181.5153. Any reduction in area required for parking because of these joint use provisions
may be required as reserved landscaped open space; such area shall be computed at th
rate of four hundred (400) square feet per parking space.

181.5154. Nothing in this section shall relieve the owner from providing parking facilities
in accordance with this ordinance if subsequently the joint use of parking facilities shall
terminate.

181.5155. Developments that share parking with multiple principal uses on the same lot
or provide service drives between properties may be permitted a ten (10) percent

reduction in the required number of parking spaces. If information can be provided to

show that peak demand periods of development with shared parking or a service drive
connection are not simultaneous, the number of required parking spaces may be reduced
by twenty (20) percent.
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181.516 Landscapingequirements for Parking Areas.

181.5161 Parking areas with more than ten (10) spaces shall contain 150 square feet of
planted areas for every 1,000 square feet of parking proposed, including aisles,
appropriately situated within the interior of the parking area. Such planted area shall
contain an appropriate mix of shade trees and other plants.

181.5162. Parking lots loading areas, and service areas shall be screened from view, to
the extent feasible, from all adjacent residentially zoned properties, by the use of planted
areas, berms, natural aodours or natural vegetation, fences or a combination of the
above.

181.5163. Buffer strips between any parking lot servimgudti-family or nonresidential
use and the rear or side lot lines of property in a Residential District shall meet the
following specifications:

Number of Spaces in Lot Depth of Buffer Strip

Upto 10 10 feet

11-24 10 feet plus one foot for each space in excess of 10 spaq
25 or more 25 feet

181.517 DriveThrough Facility Standards

181.5171 All buildings and uses that provide dritteough service shall provide at least

one escape lane adjacent to the drtleough service lane(s). The escape lane shall be
designed to allow vehicles to exit and bypass the drive through service lane(ndtte |

of the escape lane must be no less than the length of the adjacent-timeeigh service

lane. The length of a drive through service lane shall be determined by measuring the
fAYSEFENI RA&GFIYOS FTNRBY GKS LRAylice2T G§KS 1 yS

181.5172 Drivethrough and escape lanes shall have a minimum width of ten (10) feet
for their entire length. Notwithstanding the foregoing, the Special Permit Granting
Authority (if a Special Permit is required), or the Planning Board in revievsitg plan

or parking plan, as the case may be, may require dtiveugh and escape lanes to have

a width of up to twelve (12) feet along curved sections.

181.5173 Drivethrough and escape lanes shall comply with the following minimum
length requirementgo assure sufficient vehicle stacking

Drive-Through Service Lan% Escape Lane
Minimum Length
Fast Food /Restaurant / Coffee Shop, Two Hundred Forty linear feet (240)

Use

Bank /Credit Union / ATM One Hundred Eighty linear feet (180)

Pharmacy [Convenience Store One Hundred Twenty linear feet (120)
Dry Cleaner / Laundry Eighty linear feet (80)

Other As determined by the Planning Board
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181.52 OHSTREET LOADING

181.521 General.

All buildings requiring the delivery of goods, suppliesinaterials, or shipments of the same,
shall have bays and suitable maneuvering space festofet loading of vehicles in accordance
with the following regulations.

181.522 Retail Stores and Services

For each establishment with a net floor area from fiveusand (5,000) to eight thousand (8,000)
square feet, at least one (1) berth. Additional space is required at the rate of one (1) berth per
eight thousand (8,000) square feet or nearest multiple thereof. Where two (2) or more such
establishments are emected by a common wall such as in a shopping center, common berths
may be permitted for the use of all establishments at the rate of one (1) berth space per eight
thousand (8,000) square feet in the entire shopping center.

181.523 Office Buildings.

Foreach office building with net area of four thousand (4,000) square feet or more, at least one
(1) berth shall be provided

181.524 Manufacturing, Industrial Uses or Warehousing.

For manufacturing, industrial uses or warehousing and similar uses up tatleagisand (8,000)
square feet of net floor area, at least one (1) berth shall be provided. For larger floor areas,
additional berths shall be provided as required by the inspector of buildings adequate for off
street loading and unloading.

181.525 Screeng.
Loading areas shall provide screening in accordance with Sé&iob4

181.526 Size.

Loading bays shall not be less than twelve (12) feet in width,-Bidy(65) feet in length, and
fourteen (14) feetin height, exclusive of driveway and maneuvering space. Requiretredt
loading bays and maneuvering spaces shall be located entirely on the same lot as the building
being served.

181.527 OrPremises.

No loading facility shall be designed to requinecks to queue on a public way while awaiting
off-loading. No loading facility shall be designed to require vehicles to back onto a public way;
all turning maneuvers shall be accommodated on the premises.
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181.528 Waiver.

Any loading requirement set fortherein in Section 181.52, with the exception of 181.527, may
be reduced upon the issuance of a special permit by the Special Permit Granting Authority or Site
Plan Approval by the Planning Board if there is a finding that the reduction is not inconsistent
with public health and safety, or that theduction promotes a public benefit.

181.53 SIGNS AND ADVERTISING DEVICES

181.531 General Regulations
The followingegulations shall apply in all districts.

181.5311. No exterior sign or advertising device shall be erected, except as provided
herein.

181.5312. No sign which requires a sign permit shall be erected, except in the exact
location and manner described the permit.

181.5313 No sign shall be posted upon any tree, bridge, guidepost or utility pole.

181.5314 Any sign which advertises or identifies products, businesses, services or
activities which are no longer sold, located or carried on at the premises (or has already
been held) shall be considered to be violation of the Zoning Ordinance and shall be
remowved by the permit holder or property owner within six (6) days after notice by the
Building Commissioner. Failure to do so shall result in an enforcement action pursuant to
Section181.9122

181.5315Special Permi Notwithstanding the provisions set forth in this Section 181.53,
the Planning Board may authorize larger signs or a greater number of signs by the grant
of a special permit, where site conditions warranich relief, and where such relief will

not be cetrimental.

181.532 Sign Permits

181.5321.Applicability.No sign shall be erected, altered, or relocated without a sign
permit issued by the Building Commissioner except as provided in Section 181.533.

181.5322 Application. All applications for gns requiring sign permits shall be obtained
from the Building Commissioner and shall include at least:
1 the location, by street number, of the proposed sign;

1 the name and address of the sign owner and the owner of the premises, or his or
her agent, wherehe sign is to be located, if other than the sign owner;
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T a scale drawing showing the proposed construction, method of installation or
support, colors, dimensions, location of the sign on the site and method of
illumination; and

1 such other pertinent information as the Building Commissioner may require to
ensure compliance with the chapter and any other applicable law.

The application must be signed by the owner of the sign and the owner of the premises,
or his or her agent, where the sign is to be locafBide Building Commissioner shall have
the authority to reject any sign permit application that is not complete when submitted.

181.5323Fees.The City Council shall establish and from time to time review a sign permit
fee which shall be paid as partthie sign permit application.

181.533 Signs Not Requiring Permits.

181.5331.Resident identification sigior single and twdamily residential uses in any
district, one (1) identification sign upon a lot identifying the occupants of the dwelling or
one (1) sign identifying an authorized home occupation shall not require a sign permit. In
the residential districts, one (1) sign identifying any other use which is conducted on the
premises and is permitted in the residential districts shall not requirgma germit. All

such signs shall not exceed eight (8) square feet of display area and, if lighted, shall use
indirect white light only. For singlamily residential uses, unlit metal or higjuality
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exterior wall and mounted flush to said wall in a location above one main entrance or
adjacent to the lintel thereof, and denoting the surname of the occupants shall not
require a permit.

181.5332Governmental sign§igns erected and maintained by the City of Fitchburg, the
Commonwealth of Massachusetts, or the federal government on any land, building or
structure used by such agencies and any other signs at any location required by such
agencies for public health @afety purposes shall not require sign permits.

181.5334 Fuel pump signguel pump signs on service station fuel pumps identifying the
name or type of fuel and price thereof shall not require sign permits.

181.5335.Window signs.Window signs in thdusiness or industrial districts shall not
require permits and shall not be included in calculating the total allowable signage.

a. Maximum Area:Window sign shall not cover any more than 50% of the window
area (including glass doors) and shall be installethe inside of the window.

b. Time Any window sign which advertises or identifies products, businesses,
services or activities which are no longer sold, located or carried on at the
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premises shall be considered to be violation of the Zoning Ordinartestzall be
removed by the permit holder or property owner within six (6) days after notice
by the Building Commissioner. Failure to do so shall result in an enforcement
action pursuant to Sectioh81.9122

181.53%. Real estate signReal estate signs pertainingttte saleof arealestateor the

lease of a premises shall not require sign permits, provided that such signs are six (6)
square feet olless indistricts in which single family residential use is pit@d by right

and thirty-two (32) square feein all other districts. Real estate signs shall be removed

within 30 days after the sale or rental date of the property. In no case shall a permanent

sign be #ixed to the land or structure advertisitgo RZAY 3 F2NJ &l £t SQ3 Wl LI
WA GdzRSY i K2dzaAy3aQ>s WNR2Ya F2NI NBYyGQx 2N aA

181.53F. Lawn SignsLawn sign shall be maintained in good repair and may be placed
on any property in any district. Said lawgrsshall not be lighted. Said lawignshall not
be permanentlyaffixed tothe property.

181.533. Historical MarkersDecorative PlaguesOne (1) decorative plague of durable
material, not greater than one and a half (1.5) square feet in area, mouhisH to the
exterior of the building, issued by a governmental agency, indicating the building's history
or its status as a registered landmark shall not require a permit

181.539. Standing signsOne standing sign ("sandwich board"), announcement ¢hoar

or public information sign, not exceeding 12 square feet, shall be allowed for notices and
announcements. Such signs must be located within the required front yard. No sign
authorized by this subsectiaghall be located on publicly owned land, sidewatiarking

areas or traveled ways unless a license or other form of written permission is granted by
the City of Fitchburg Public Works Commissioner and does not impede public access,
accessibility, and circulation. Said signs shall be removed daily ateftran public land
overnight.

181.534 Signs for Residential Uses.
Any permittedresidentialusemay erect a sign or signs, subject to the following:

181.5341. One (1) sign not exceeding six (6) square feet is allowed in connection with a
lawfully mantained nonconforming residential use.

181.5342. No sign or other advertising device shall be of the exposed-tdmmntype or
exposed gadluminatedtube type; and any lighting of a sign or other advertising device
shall be continuous, indirect lightnstalled in a manner that will prevent light from
directly shining onto any street or adjacent property.

181.5348. Pennant, banner or feather flag style signs are prohibited in connection with
any permitted residential use.
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181.535 Signs for NeResidatial Uses
Any permitted norresidential principal use may erect a sign or signs, subject to the following:

181.5351 Height regulationsThe top of any freestanding sign shall not exceed twenty
four (24) feet nor, for any sign within two hundred (2G@gt of the center lines of
intersecting streets, shall the bottom be less than eight (8) feet above the nearest
adjacent street elevation.

181.5352 In districts that allow residential uses by rightneo (1) bulletin or
announcement board or identificetn sign for a lawfully maintained nonconforming
nonresidential building or use, not exceeding thitlyo (32) square feet in area, is
permitted within the required front yard setback, but no closer to the front lot line than
one-half (*2) the depth of saicquired front yard setback.

181.53%. Number of signs.
a. One (1) freestanding sign shall be allowed for each two hundred (200) feet of
street frontage under single ownership.

b. The number of attached signs on the premises isrestricted; however, the total
area of all such signs shall conform to appropriate area requirements below.

181.53%! Location requirements.
a. No freestanding sign shall be located nearer to the street line tharhaife(Y2)
the distance of the requirefront yard setback and shall in no instance be closer
than ten (10) feet from the street sideline.

b. No sign shall be located within the required side or rear yard Setback.

c. No attached sign shall project more than twelve (12) inches out from the wall to
which it is attached, except in the Downtown Business District where such signs
may be authorized after site plan review. No part of any such overhanging sign
shall be less than ten (10) feet from the ground.

d. No sign shall be posted directly on the exbersurface of any wall, but rather shall
be affixed to a substantial intermediary removable surface securely affixed to the
structure.

181.53%. Area requirements.
a. The area of a freestanding sign shall consist of the sum total of the area of all sides,
except in the case of parallel batdkback signs, where the area shall be computed
as that of one (1) side.
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b. Freestanding signs shall not exceed one hundred (100) square feet in area.

c. Attached signs mounted parallel to the face of the building are peeahjt
provided that they shall not exceed twenty percent (20%) of the building face they
are viewed upon.

d. The aggregate area of all signs, either attached or freestanding, shall not exceed
two and onehalf (2%2) square feet for each linear foot of buildfage parallel or
substantially parallel to and visible from a public way. Where a building face fronts
on and is visible from more than one (1) public way, the aggregate sign area facing
each street frontage shall be computed separately. For dpenses, where a
calculation of aggregate sign area based on building face dimensions would result
in inequitable deprivation of identification, the Board of Appeals, by special
permit, may authorize an aggregate sign area up to but not more than one (1)
squarefoot for each one and onalf (1%2) linear feet of street lot line.

181.53%. Temporary pennant, banner, or feather flag style sighemporary, pennant,
banner or feather flag style signs pertaining to sales or promotion shall be allowed in the
businessinstitutional and industrial zoning districts subject to the following provisions:

a. Definitions

Pennant, Banner or Feather Flag Sigmy sign with or without characters, letters,
illustrations, or ornamentations applied to cloth, paper, flexiblestig or lightweight
fabric or similar norrigid material, of any kind with only such material for backing
that is mounted to a pole, staff, or a building by a string, rope, wire, or frame at one
or more edges. All pennants, banners and feather flagseargobrary signs.

Temporary SignA sign that is not permanently affixed to a structure, or permanently
embedded in the ground, and is designed to be displayed for a short period of time.

b. Duration

Temporary means a period not exceeding two consecuthanths, unless the
Building Commissioner permits an extension of the 4wonth period. No
temporary sign may be displayed longer than five (5) months.

c. Permit filing requirement

A temporary sign permit must be obtained from the Building Commissioner o
installation if the pennant, banner, or feather flag is to be displayed more than 60
days

d. Size and quantity
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The maximum size for any one pennant, banner or feather flag is twenty (20) square
feet. No more than one (1) pennant, bannerfeather flag may be displayed at any
one time along or facing any one fifty (50) foot length or less of street frontage
abutting the parcel of land on which the establishment is located

e. Location

Temporary banners, pennants, and feather flags may oaljobated on the lot of

the business or property being advertised. They shall not extend above the roofline
of the building, and shall be placed no closer than ten (10) feet from the pavement
of a public or private street

i. The display must not obstruthe view of vehicular traffic, nor be erected or
maintained so as in any way to create a traffic hazard or so as to obscure or
make difficult the reading of signs or signals designed to regulate and control
traffic.

ii. Banners, pennants and feather flagaist be adequately secured to either a
structure or the ground. Vehicle display or attachment is prohibited. For safety
reasons, they must not be located in the public rigitwvay. In addition, the
display cannot cause an unreasonable annoyance or incoswvee to users of
neighboring properties.

f. Maintenance

The banner, pennant or feather flag shall be maintained in a state of good repair, and
pennants, banners or feather flags that are frayed, torn or otherwise in disrepair are
prohibited. All deterisated or hazardous temporary signs are deemed a public
nuisance, a threat to the public health and safety, and/or a source of aesthetic blight
and shall be immediately removed or replaced. Temporary signs must be removed on
or before 60days or the applidale permit expiration date.

181.53%. Directional Signage.

One (1) Directional Sign may be placed at each parking entrance or exit and/or at one
location to direct customers to a drive through or other vehicular access point. Directional
Signs may be loted in the required yard setbacks however the location aedjht of a
Directional Sign is subject to approval for safety by the Building Commissioner, who shall
consult with the Police Department and DPW on this matter. No such sign shall exceed
three (3 square feet in area nor three (3) feet in height, inclusive of any mount or frame.
Business logos and branding are permitted on the sign provided that their use is incidental
to the directions on the sign and limited to businesses on premises.

181.538. Temporary offpremise signs.Temporary offpremise signs require a permit
from the Building Commissioner, subject to the following minimum requirements. Such
signs shall not be illuminated nor in excess of thivtp (32) square feet. Such signs may
only be erected for twentyone (21) days (14). Such signs may be placed on premise in a
location visible and legible from a public way. The applicant for such temporary off
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premise signs must secure in writing the permission of the property owner(s) a@hwh
the signs are proposed to be located.

181.536 Prohibited Signs in All Districts.

The following signs, permanent or temporary, accessory oratmessory, are prohibited in all
districts:

181.5361. All signs consisting of ribbons, streamers, spinners, strings of lights (unless
associated with a specific holiday), revolving beacons, searchlights or animated signs.

181.5362. Signs which flash, rotate, make noise, move, or give the illusimioving,
except for indicators of time and temperature or barber poles.

181.5363. Ofpremises signs except as provided in Secii®h.5337

181.5364. Abandoned signs.

181.5365. Signs that contain-trision (multivision) displays.

181.5366. Temporary signs with digital or electric components.

181.5367. Signs illuminated by, producing, or containing sparks or open flames.

181.5368. Signs that imitate or resemble official traffic lights, signs, or signals, or which
interfere with the effectiveness of any official traffic light, sign, or signal.

181.5369. Signs placed on or otherwise attached to:
a. Trees, shrubbery, or other natural features.
b. Dumpsters and dumpster enclosures.

c. Publicly owned and maintained streefrhiture, the surface of public sidewalks, utility
poles, utility boxes, and bollards.

d. Windows, doors, fire escapes, or any opening required for ventilation or egress, when
placed in such a way as to fully cover said features or prevent access or adequate
ventilation.

e. Fences, provided that this prohibition shall apply only to temporary signs

181.537Maintenance of signs

All signs shall be maintained by the owner of the property on which the sign is located in a safe,
clean, sanitary and inoffensive cotidn, and all freestanding signs shall be kept free and clear

of all obnoxious substances, rubbish and weeds. All signs requiring permanent insurance shall
be inspected every two (2) years to assure their structural integrity. The owner of the property
on which any sign is located shall cause this inspection by a sign installer and shall submit the
results of such inspection to the Building Commissioner.
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181.538Compliance with other regulations

All signs shall comply with applicable requirement of the Building Code, the provisibitsLas.

93, S.29 through 33, inclusive, and MGLC 93D,S.42-132 and 42133 of this chapter and the

rules and regulations of the Superintendent of Wires, in accordance with Article 600 of the
Massachusetts Electrical Code. Whenever the requirements of such regulations differ from those
prescribed in this chapte those requirements which impose the greater restriction or higher
standard shall govern.

181.54 GENERAINDSCAPING REQUIREMENTS

181.541 Purpose

This section is designed to accomplish the following objectives: to provide a suitable boundary or
buffer between residential uses and districts and nearby nonresidential uses; to define the street
edge and provide visual connection between nonresidential uses of different architectural styles;
to separate different and otherwise incompatible land usesrfreach other in order to partially

or completely reduce potential nuisances such as dirt, dust, litter, noise, glare from motor vehicle
headlights, intrusion from artificial light (including ambient glare), or view of signs, unsightly
buildings or parkindpts; to provide visual relief and a source of shade in parking lots and other
areas, and protection from wind in open areas; to preserve or improve the visual and
environmental character of the city, as generally viewed from residential or publicly dueess
locations; and to offer property owners protection against diminution of property values due to
adjacent nonresidential use.

181.542 Applicability

The requirements of this section shall apply to any nonresidentiglnuski-family dwellingsand
lodging and boarding houses

181.5421 Special Permit The Planning Board may vary any requirement of this Section
181.54 upon the grant of a special permit, after a finding that such variation will not result
in substantial detriment to the area.

181.543Landscapindrequirements for Property Lines.

Residential districts shall be screened from nonresidential uses by means of plantings or
maintenance of trees of a species hardy to the area and appropriate for screening, spaced to
minimize visual intrusiorgnd providing an opaque yeaound visual buffer between uses. Such
plantings shall be provided and maintained by the owner of the property used for nonresidential
purposes. The buffer area may contain walks, sewerage, and wells, but no part of aygbuil
structure, or paved space intended for or used a parking area may be located within the buffer
area. Planted buffer areas along property lines with residential districts shall be of the following
minimum depth in each district, which may be reduceadspecial permit issued by the Planning
Board upon a finding that such reduction will not detract from the objectives of this Section:
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DISTRICT DB NB C I/Al MS

Buffer Width (feet) 10 10 10 20 20

181.544 Landscapingequirements for Street Frontage of Nonresidential Uses.

A landscaped buffer area, except for approved access ways, at least twenty feet in width as
measured from the layout of the roadway providing frontage, shall be established. The buffer
area shalbe planted with grass, medium height shrubs, and shade trees. Shade trees shall be
planted at least every 35 feet along the road frontage.

181.545Planted Area Requirements.
Planted Areas shall contain an appropriate mix of the following typedaotg Plant species
shall be appropriate to proposed use, siting, soils, and other environmental conditions. Where
the Planning Board determines that the planting of trees is impractical, the permit applicant may
substitute shrubbery for trees.
181.541. Shrubsand hedges shall be at least 2% feet in height at the time of planting,
and have a spread of at least 18 inches.

181.5452 Grasss preferable to mulch where practical.

181.5453 Existingi N3Sa 6AGK | OFftALISN 2F a4AE AyOKS
wherever feasible.
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reach a height of 20 feet within ten years after planting. Evergreens shall be a minimum
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181.546 Coordination with Site Plan Approval.

The Planning Board may require a landscaping planaatsgb the overall site plan for the
premises. Such landscaping plan shall be at a scale sufficient to determine compliance with the
specifications set forth in this Section.

181.547 Maintenance of Landscaped Areas.

The owner of the property used fanonresidential purposes shall be responsible for the
maintenance, repair and replacement of all landscaping materials installed in accordance with
this section. All plant materials required by this chapter shall be maintained in a healthful
condition. Dad limbs, refuse and debris shall be promptly removed. Dead plantings shall be
replaced with new live plantings at the earliest appropriate season. Bark mulch arolardn
ground surface materials shall be maintained so as to control weed growth.
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18155 ENVIRONMENTRERFORMANCE STANDARDS

181.551 General

No activity shall be permitted in any district unless it shall be in conformity with the standards

for environmental protection included herein. The Building Commissioner may require an
applicant br a building or occupancy permit to supply, at his expense, such technical evidence as

is necessary in support of the application, and may, in connection therewith, and at the

F LILIX AOFyiQa SELISyasSs 20601 Ay SELIS ymibposaR@th©S | a
applicant. After a permit is issued in accordance with this section, continuing compliance is
required. When the Building Commissioner suspects a subsequent violation he may, as necessary
obtain expert advice, which if the violation istablished, shall be paid for by the violator,
otherwise, by the city. The following standards are hereby established.

181.552 Noise

No use shall be permitted within the City which, by reason of excessive noise generated
therefrom, would cause nuisaa®r hazard to persons or property, as set forth in 310 CMR 7.01.

181.553 Solidvaste Storage.

Any accessory receptacle or structure with holding capacity of at least one hundred (100) cubic
feet for temporary storage or solid or liquid waste materjaixluding garbage, rubbish, junk,
discarded bulk items and similar waste items shall be screened from all adjacent premises, lot
lines and streets in accordance with Sectib®l.54 of this ordinance. No shicaccessory
receptacle or structure shall be placed on a sidewalk without written authorization from the
Department of Public Works.

181.554 MiscellaneouStandards.

181.5541 Novibration, odor, light overspill, glare, or flashing shall be detectabileont
instruments at any lot line of a residential or institutional use.

181.5542. Cinders, dust, fumes, gases, odors, smoke, radiation, refuse or other waste
materials shall be effectively confined to the premises and treated or disposed of in
accordane with state, federal, and city laws and regulations.

181.5543 No process shall be used which creates visual or audible interference in any
radio or television receivers off the premises or causes fluctuations in excess of ten (10)
percent in line voltag off the premises.

181.5544 Allactivities involving, and all storage of, inflammable and explosive materials
shall be provided with adequate safety devices against hazards from fire and explosion,
and with adequate firefighting and fire suppression equipment standard in this industry.
Burning of waste materials in the open contrary to state law is prohibited.
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181.5545 Allmaterials which may be edible by or attractive to rodents or insects shall,
when stored in or outdoors, be stored in tightly closed containers.

181.555 StormwateManagement and Erosion Control.

Stormwater management and erosion control shall be conducted in a manner consistent with
the requirements of Chapter 154 of the Code of the City of Fitchburg.

181.556 Illumination
181.5562 Unlessall the following are met, it will be presumed that the above
performance requirements are not satisfied. The Planning Board may grant a special
permit for lighting which does not comply with these specifications if it determines that
the performance stadards of Section 181.5561 will still be met, and if the applicant
documents that brightness of any sign or building element will not exceed twenty (20)
foot lamberts in residence districts or fifty (50) foot lamberts in other distri¢tighting
shallbed RIaNJE& ¢ O2YLX At y i

a. Internally illuminated signs on the premises collectively total not more than two
hundred (200) watts unless not exceeding fifteen thousand (15,000) lumens.

b. Externally illuminated signs employ only shielded lights fixed withiret(i8¢ feet of
the surface they illuminate.

c. Building floodlighting totals not more than two thousand (2,000) watts unless not
exceeding fifty thousand (50,000) lumens.

d. Exterior lighting fixtures other than signs are mounted not more than twenty (20)
feet high.

e. Lighting shall be Dark Sky Compliant and not haeenperatureof more than 3000
Kelvins
181.56 MOBILE FOOD OPERATION

181.561 Residential Districts.

181.5611 Mobile Food Operations, as defined in Chapter 181.10, are permitted to
operate in all Residential Districts by Special Permit of the Planning Board per the
requirements of the Zoning Ordinance, and licenses under applicable law.

181.5612 SpecialPermit from he Planning Board is not required for Mobile Food
Operations permitted to operate in City of Fitchburg Park property. Mobile Food
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Operations are permitted to operate in City of Fitchburg Parks with a permit granted by
the City of Fitchburg Board of Parksn@nissioners or their designee, and licenses under
applicable law.

181.5613 Mobile Food Operations may operate for one day in Residential Districts
without a Special Permit from the Planning Board, with licenses under applieable

181.562Non-Residential Districts.

181.5621 Mobile Food Operations are permitted to operate in all other rresidential
zoning districts, as of right, by the requirements as specified in the Z@rdigance,
181.313 Tableof Principal Use Regulatioremd licenses under applicable lasubject to

the ability to maintain compliance with parking, safety and accessibility requirements of
the principal uses on the siteeBidencealocatedin Non-Residential Districts shall cotyp
with 181.561 Mobile Food Operation in Residential Districts.

181.5622 Mobile Food Operations are permitted to operate on privately owned land if
evidence of ownership, lease, or special permission from the property owner is provided
to the Office ofthe Building Commissiongr

181.5623 Mobile Food Operations are permitted to operate in City of Fitchburg Parks
with a permit granted by the City of Fitchburg Board of Parks Commissioners or their
designee, and license under applicable law.

181.5624 Mobile Food Operations may be authorized to operate on all other publicly
owned land by permission of the Office of the Building Commissioner and licenses under
applicable law.

{9/ ¢upnmddc WOD! L!'ELIhD
181.61 SEXUALLY ORIENTED BUSINESSES

181.611Purpose

It is the purpose of this section to establish reasonable and uniform regulations to prevent the
concentration of sexually oriented businesses within the City of Fitchburg; to promote the health,
safety and general welfare of the citizens oét@ity of Fitchburg; and, to prevent problems of
blight and deterioration which accompany and are brought about by the concentration of
sexually oriented businesses. This Section has neither the purpose nor the effect of imposing
limitation or restriction on the content of any communicative materials, including sexually
oriented materials; and, it is not the intent nor effect of this Section to restrict or deny access by
adults to sexually oriented materials protected by the First Amendment, or to der@gadby the
distributors and exhibitors of sexually oriented entertainment to their intended market; and,
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neither is it the intent nor effect of thisectionto condone or legitimize the distribution of
obscene material.

181.612 SpecidPermit Requirement.

Sexually oriented businesses shall be permitted only by special permit granted by the City Council
in accordance with the provisions GLC.40A,S. Sand all of the provisions of Zoning Ordinance
and shall be subject to the restrictions, regulatioasd standards set forth hereinNo Use
Variance shall be granted for a Sexually Oriented Business
181.6121 Anyonewishing to obtain a special permit to operate a sexually oriented
business shall follow the procedures set forth in this Chapter at $et8d.94 and all
rules, regulations and procedures applicable to the granting or denying of special permits
or for imposing conditions upon special permits generally shall be applicable to the
granting or denyin@f a special permit for sexually oriented business.

181.613 Location
Sexually oriented businesses shall be subject to the following restrictions as to their location:

181.6131. Sexually oriented businesses may only be located in Indastti@lommercial
Districts. Sexually oriented businesses shall comply with all of the regulations,
requirements and restrictions for the zoning district in which the sexually oriented
business is to be located.

181.6132 Nosexually oriented business shié permitted within 1,000 feet of another
existing sexually oriented business or one for which a building permit has been applied.

181.6133 Asexually oriented business cannot be operated in the same building, structure
or portion thereof of, as anothesexually oriented business.

181.6134 No sexually oriented business shall be permitted within 750 feet of any
residential zone or the property line of any church, place of worship, parish house,
convent, public, parochial, or private school, kindergarmerity boundary.

181.6135 Measurement The measure of distance for purposes of subsections 181.6132
and 181.6134 shall be in a straight line without regard to intervening structures from the
property line of the sexually oriented business to the property line of another sexually
oriented busness or to the property line of one of the structures described in subsection
181.6132 and 181.6134.

181.6136 LawfulPreexisting UsesA sexually oriented business lawfully operating is not
rendered a nonconforming use by the new location of a resid¢rbne, church, place of
worship, parish house, convent, public, parochial or private school, kindergarten, or a city
boundary.
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181.614 Conditions

In addition to the requirements generally applicable to special permits, special permits for
sexually oriated businesses shall be subject to the following restrictions, standards and
conditions.

181.6141 Thepremises of all sexually oriented businesses shall be constructed so as to
include an anteroom, foyer, partition or the physical barrier on all custoergrances

that will ensure that the interior of the premises is not observable from the exterior of
the building.

181.6142 Exterior overhead lighting shall be provided with sufficient intensity to
illuminate every place to which customers are permiti@dan illumination of not less
than one footcandle as measured at floor level. This lighting must be maintained at all
times during which any customer or patron is present in, or on, the premises. The exterior
lighting sources shall be indirect, diffuseor with shielded fixtures, installed to reduce
glare and the consequent interference with adjacent properties and streets.

181.6143 Anysigns or advertisements placed around or on the building shall not visually
depict or describe specified anatomicaleas or specified sexual activities as defined
herein, or nudity as defined IMGLC.272,S 31.

181.6144 The City Council may impose reasonable restrictions and conditions as
described in this zoning ordinance in Secti@1.945and as permitted byMGLC. 40A,

and in addition may impose restrictions or conditions regulating buffering, outdoor
lighting, signage, parking, adequate ingress and egress from the site and to and from
public roads and/or pedestrian mokeent. It may impose reasonable conditions to
require appropriate landscaping and building aesthetics and it may impose reasonable
conditions so as to avoid a site development layout which would result in negative
environmental impacts or in a design incoatiple with surrounding uses.

181.62 WIRELEE®MMUNICATIONSACILITIES

181.621 Purpose

The purposes of these regulations include:

A. Minimizing adverse impacts of radio communications facilities, satellite dishes, antennas,
and their support structures to abutting properties and traveled ways;

B. Ensure that the wireless communication facilities are designed to minimize the adverse
aesthdic impact by encouraging providers to utilize careful design, siting, screening, and
camouflaging techniques; and

C. Minimizing the overall number and height of such facilities by encouraging thecation
of wireless communication facilities and the uskeexisting towers and structures for
placement of facilities and equipment.

A successful wireless communication facility will achieve the following:
1)t NEGSOGA2Y 2F (GKS /A0é 2F CAGOKOdzZNEHQa NBaz
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2) A predictable outcome for wireless communication féeti applicants;

3) Equal evaluation and review for all applicants; and

4) The development of standards to be used as findings for decisions on personal wireless
communication facilities applications.

181.622 Approval Process

A. Wireless communication facilitiesay be permitted as conditional uses in all zoning
districts. All proposed wireless communication facilities, except those exemptions
identified in Sectiori81.6281below, whether new cdocated or not cdocated, must ke
reviewed by the Planning Board as a conditional use under requirements of this section
and under the Fitchburg Zoning Ordinance.

B. Wireless communication facilities require Site Plan approval by the Planning Board.

C. All wireless communication facilities atleemed to be a structure as the term structure
is defined and used in the City of Fitchburg Zoning Ordinance.

D. An applicant for a proposed facility must be a licensed wireless communication provider
or must provide a copy of its executed contract to pdaviand or facilities to an existing
provider to the Planning Board at the time that an application is submitted. A permit shall
not be granted for a wireless communication facility to be built on speculation. In
addition, the record owner(s) of the propgron which the facility is located must sign
and join in the permit application, and the permit will run to and be binding on the owner,
including successors and assigns.

181.623 Special Permit Thresholds.

All Wireless Communications Facilities whigbed the following limits are required to obtain a
Special Permit from the Planning Board:

181.6231. For a Building Mounted Antenna Support Structure, any support structure
and/or attached Antenna, including satellite dishes:

1. That protrudes more than five (5) feet vertically from the roof where it is mounted,
or, in the case of a flat roof, protrudes more than five (5) feet vertically from the
horizontal plane of the top surface of the roof parapet; or

2. That is set back fromraof edge or structural edge such that the vertical distance
from the edge to the top of the antenna support structure, with antenna, is less
than two-thirds (2/3) the horizontal distance from the edge to the support
structure or antennapr

3. That protrudeshorizontally from any surface or edge, except that antenna support
structures and antennas mounted on building surfaces set back from roof edges,
such as elevator house walls, a.re exempt from this condition if they comply with
the two previous conditionsvith respect to the roof above which the antennas
are mounted.
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181.6232.Fornew FreeStanding Antenna Support Structures, any new structure with
attachedAntennas, includingatellitedishes, that protrudes morthan five (5feet above
ground.

181.623. Anyattachmentsto a FreeStandingAntennaSupportStructureexistingat the
time of adoptionof this ordinancethat protrude more thanfive (5)feetfromthe top of the
structure(excludingexistingantennas)pr protrude more thaneighteen(18)inchesfrom
thesideofthestructure.

181.6234. In any case, any Wireless Communications Facility which includes a Wireless
Communications Accessory Building located in a Residential ZonimigtDisquires
Special Permit.

181.624 General Requirements

181.6241.Concealed WirelesSommunicationgacilitiesshall be allowed by right in all
zoningdistricts.

181.6242 New FreeStanding Antenna Support Structures issued Special Permits under
this ordinance may have special conditions applied that prothidestructure owner with

more or less flexibility to add antennas in the future, depending on the structure's
purpose, design, location, and appearance. In the absence of such condition on a Special
Permit for a Freé€standing Antenna Support Structure, attachment to a Freeéstanding
Antenna Support Structure constructed after adoption of this ordinance may protrude no
more than five (5) feet from the top of the structure (excluding existing antennas) nor
eighteen (18) inches from the side of the struaur

181.6243. A Wireless Communicationg=acility may be sited on a lot which already
accommodates a lawful principase.

181.6244 Thegrantingof aSpeciaPermit,or the designatiorof certainusesasallowed by
right in this section, does not absoltlee owner or applicant from the responsibility for
acquiringanyother permits,includingbynot limited to buildingpermits,certification from
the Boardof Health,or FederalAviationAdministratiorpermits.

181.6245Unless waived by the Planning Board under Sedi#in628 only freestanding
monopoles, with associated antenna and/or panels, shall be allowed.

181.6246. At the time that a Special Permit holder plans to abanddisoontinue
operation of a Wireless Communications Facility, such holder will notify the City of
Fitchburg by Certified U.S. mail of the proposed date of abandonment or
discontinuance of operations. Within six months from the date of abandonment or
disconinuance of use of a permitted Wireless Communications Facility, the Special
Permit holder shall physically remove the facility.
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181.6247. A Freestanding Antenna Support Structure that is constructed primarily for
supporting Wireless Communications Fae$itshall be removed if it has not supported
any active Wireless Communications Facilities for one year. The Planning Board may also
require a reduction in height if upper elevations of a Freestanding Antenna Support
Structure are not used by a Wirelessn@ounications Facility for one year. The Planning
Board may determine that the primary purpose of a Freestanding Antenna Support
Structure is to support the operation of specific Wireless Communications Facilities. Upon
removal of these specific facilitiethe Planning Board may require the owner of the
support structure to reduce or remove the structure, regardless of whether any other
WirelessCommunications Facilities are using the structure the event that these
elementsarenot removed withinthe time period specified byhis ordinance the City of
Fitchburg (in addition to other remedies) may remove the antenna, structure, and
associatedacilitiesandassesshe costsof removalagainsthe property.

181.6248. At the discretion of the PlanniBgard, holders of Special Permits for Wireless
Communication&acilitiesand/or AntennaSupportStructureof anytypemay be required

to provide to the Building Commissioner annual certification demonstrating continuing
compliancewith applicablestandardgegardingstructuralintegrity,airtraffic safety, radio
emissionssafety,or other issues of importance to the purposes of this regulation.

181.625 Submission Requirements

181.6251. The following information shall be prepared by a professimuistered
engineeror other qualified representativeand submitted alongwith the SpecialPermit
application:

1. A written statement demonstrating that the proposed facility will comply wathis
exemptfrom, regulationsadministeredby the FederalAviation AdministratiofFAA),
FederalCommunication€CommissionFCC)and theMassachusettDepartmentof
PublicHealth.

2. A description of the Wireless Communications Facility, including techedcadpmic,
andotherreasondor the proposedocation,height, anddesign.

3. Adescriptionof the AntennaSupportStructureincluding:

a. Plans.

b. Elevationviewswith proposedantennas,andwith an anticipated full load of
antennas.

c. Photographf the sitefrom nearbypublicwayswith accurate simulationsf
the proposednstallation.

d. A Visual Impact Map showing where on public lands and waypamhgfthe
structure or antennaswill be visible(mappedby a humanobserverduringa
balloonor cranetest).

e. Thenumberandtype of antennasthat it canaccommodateandthe basidor
thesecalculations.
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4. A description and plans for the placement of the transmit/receive equipment,
antenna cables and related equipment. If a Wireless Communicafionessory
Buildingis proposedjncludedetaileddesign drawingsf the buildingandits locus.

181.6252.When considering an application for a Wireless Communications Facility or
Freestanding Antenna Support Structure the Planning Board shall place great emphasis
on the proximity of the facility toabuttingpropertiesand streetsandits visualimpacton

the same.

181.6253. New Freestanding Antenna Support Structures shall only be considered after a
finding by the Board that an existing Freestanding Antenna Support Structure cannot
accommodate the proposed additionfacility. Licensed carriers shall share Freestanding
Antenna Support Structuresherefeasibleandappropriate therebyreducingthe number

of Freestanding Antenna Support Structures. All applicants for a Special Permit shall
demonstrate a good faith efforto co-locate on other facilities in circumstances where

the visuaimpactof co-locationisequalto or better thanthat ofthe alternative.Suchgood

faith effortincludes:

1. Asurveyof all existingstructures,including BuildingMounted and Freestanding
Antenna Support Structures, buildings, and other structures that may be feasible
for co-locating Wireless Communications Facilities, including sites that are outside
but nearthe applicantsspecifiedsearcharea;

2. Contactwith relevantownersof WirelessCommunication§acilitiesoperatingin
the City;and

3. Sharingnformationnecessaryo determineif co-locationisfeasible.

In the event that the applicant claims that-tmcation is not feasible, a written statement

of the reasons for thenfeasibility shall be submitted to the Planning Board. The Board
may retain a technical expert in the field of RF engineering to verify-ldaaiion at a
nearbysiteisor isnot feasible,or to otherwisereviewthe application.Thecostfor sucha
technical expert will be at the expense of the applicant. The Board may deny a Special
Permit to any applicant that has not demonstrated a good faith effort to provide for co
location.

In the event that cdocation is not feasible and the applicant is pogpng a new
Freestanding\ntennaSupportStructure the applicantmustdemonstratethat no existing
buildings or other structures can provide a substantial portion of the coverage desired by
the applicant.TheCitymayretainatechnicalexpertat the expenseof the applicantin the

field of RFengineeringo verifyif existingalternativeshavebeenreasonablyeliminated.

181.626 Application Requirements

In addition to the site plan submissionrequirements,an applicationshallincludethe following
supplementainformation:

A. Thenamesandaddresse®fthe neighboringPlanningBoards)andthe Regional Planning
Commission if the proposed facility might be visible from parcels in a neighboring
community.
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. Thename(spndaddress(esfax/telephonenumbersandemailaddress(es)fthe persons

to be contacted who are authorized to act in the event of an emergency regarding the
structureor safetyof the facility. Boththe licensedwirelesscommunicationproviderand

the record owner(s) of the propertgn which the facility is located must sign and join in
the Planning Board application.

. A vicinity map on the most recent United States Geological Survey Quadrangle map,
showing the area within a thremile radius of the proposed facility site, includirget
location of the facility and indicate the property lines of the proposed facility site,
including the location of the facility, and indicate the property lines of the proposed
facility parcel and all easements or rigitbway needed for access from algic right
of-way to the facility.

. Site plan of the entire devepment, includingall proposed improvements including
landscapingutility lines,guywires,screeningandroads.Thesiteplanshallbeat ascaleno
smallerthanone(1)inchequaldifty (50)feet.

. Elevationshowingallfacadesandindicatingall exteriormaterialsandcolorsof the tower,
buildingsandassociatedacilities.

. Inthe caseof a ground mounted faciity, the approximateaverageheightof the existing
vegetationwithin one-hundredfifty (150") feetof the baseofthe facility.

. Areportpreparedbyqualifiedradiofrequencyengineerandalicensedstructural engineer
that:

1. Describeshe heigtt, designandelevationofthe proposedacility.

2. Documents the heightibbove grade for all proposed mountingpsitions for
antennado be co-locatedonawirelesscommunicationgacility andthe minimum
separatiordistancebetweenantennas.

3. Describghefacility'sproposedcapacityjncludingthe number,height,and type(s)
of antennaghattheapplicantexpectghefacilitytoaccommodate.

4. Describegotential changesand costto those existing facilities or sites in their
currentstatethat wouldenablethem to provideadequatecoverageandprovidea
mapthatdescribexoveragefthe existingandproposedacilities.

5. Describesxistingcoverageln the caseof a new wirelesscommunicationfacility
proposalthe applicant shalllemonstrateto the satisfaction of the Planning Board
that the newwireless communication facilitgannot be accommodatedn an
existing or approved facility or structure within a five (5) miladius of the
proposedsite. Thedocumentdion shallinclude,for eachfacility site or proposed
site within such radius,the exact locationground elevation,height of tower or
structure, and sufficient additional data to allow thePlanning Boardor
independentreviewerto verifythat other locationswill not besuitable.

6. Describesheoutputfrequencynumberof channelssectororientationand
power output perchannelasappropriatefor eachproposedantenna.

7. Includesawritten explanationfor useofthe proposedfacility,includingreasons for
seekingcapacityin exces®f immediateneeds,if applicable,aswell as plansfor
additionaldevdopmentandcoveragevithin Fitchburg.
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8. Demonstrateshatthetowerandrelatedequipmentarestructurallyable.

9. Demonstratesthe wirelesscommunicationfacility's compliancewith the zoning
districtsetbackandthe fallzonesetbackor facilityandsupportstructures.

10.Provides assurance thatt the proposed sitethe applicant willestablishand
maintaincompliancewith allFCCQulesandregulationsparticularlywith respect to
radio frequency radiation (RFR)The City may hire independent engineersto
perform evaluations ofcompliance with FCCregulations, standardsand
requirementsonanannualbasisat unannouncedimes.

11.Includesother information required by the PlanningBoardthat is necessaryto
evaluatetherequest.

12. Forstructuralengineersjncludeanengineer'sstampandregistrationnumber.For
radiofrequencyengineersprovidealistof credenials.

. Aletter of intent committing the facility ownerandhisor hersuccessorto permitshared

use of the facility ithe additional user agrees to meet reasonable terms and conditions
for shared use, including compliance with all applicable FCC regulations, standards and
requirementsandthe provisionsoftheseRegulations.

For a wireless communication facility to bestalled on an existing structure, a copy of
the applicant'sexecutedcontractwith the ownerof the existingstructure(to be provided
to the Building Commissioner or Planning Boatthe time anapplicationissubmitted)

. To the extent required by the National Environmental Policy Act (NEPA) and as
administered bythe FCCa completeEnvironmenta Assessmen(EA draft or final
reportdescribinghe probableimpactsof the proposedfacility.

. Constructionsequenceand time schedulefor completion of each phaseof the entire
project.

Information detailing the contents of the equipment shelters servicing the proposed
wirelesscommunicatiorfacility. Theinformation shallincludethe type andquantity of oil,
gasoline,batteries, propane, natural gasor any other fuel stored within the shelter.
Information shallbe submittedwhichdemonstrateshat anyhazardousnaterialsstored

on site shall be housed to minimize the potential for any adverse impact an abutting
property.

. Computergeneratedphoto simulationsof the proposedfacility showingthe facility from

all public rightsof-way from which it may be visible. Each photo shall be labeled with the
line of sight, elevation and with the date taken imprinted on gf®tograph. The photos
shall show the color of the facility and the method of screening.

. Balloon Test: The applicant shall fly or raise a five (5) foot diameter balloon (painted black
or dark blue) at the maximum height of the proposed facility at a locatiithin fifty (50)
horizontalfeet of the centerof the proposedfacility. Theapplicantshallprovide at least
seven (7) days written notice to the Building Commissioner or Planning Board of the date
and time of thetest. Thesolepurposeof thistestis to identify the locationand heightof

the proposed facility and not its visuatpact.

. A written visual analysis with supporting illustrations demonstrating the visual impact of
the proposedfacility,includingphotographsof the balloontestandelevationviewsof the
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facility from each of the five (5) vantage points previously designated by the Building
Commissioner or Planning Board.

P. Aplanfor removaland restorationof the sitefollowingabandonmentof the facility. This
plan shall be bindingipon the provider and the property owner, including their
successors and assigns, and therefore construction of the facility will constitute consent
from the owner,includingsuccessorandassignsfor the Cityor its agentsto enter upon
the property,if necessaryto completeremovalof anabandonedacility.

Q. Alandscapeasemenbnanadjoiningsite,if thisisneededto satisfythe requirementsof
camouflaging ground mountdedcilities

R. Anyadditionalinformationrequestedbythe PlanningBoard.

181.627 Design Guidelines.

The following guidelines shall be used for the siting and construofiatiwireless
communicatiorfacilities:

181.6271. Allnew Freestanding Antenna Support Structures shall be designed to be
constructedo the minimumheightnecessaryo accommodatehe anticipatedandfuture

use of the structure, but in no case shall the height exceed 175 feet as measured from
groundlevelat the baseof the structure, exceptfor facilitiesusedbya federally licensed
amateurradiooperatorantenna.NoAntennaSupportStructureusedbyanamateurradio
operator shall be used to docate any facility other than another Residential
CommunicationEacility Sectionl81.4%, "Tableof DimensionaRequirements"shall not

apply to Freestanding Antenna Support Structures with regard to the maximum allowable
height of astructure.

181.6272. In order to protect public safety, the minimum distance from the base of any
FreestandingAntennaSupportStructureto any property line or roadshallbe 50%of the

height of the structure, including any Antennas or other appurtenances. This setback is
considereda "fall zone."Theminimumdistancefrom the baseof anyBuildingMounted
Antenna SupporStructure to any lot line, measured horizontally, shall be at least that
required in the zoningdistrict by the zoningordinance,and in nocase shall be lessthan

the heightof the antennaabovethe roof.

181.6273. Building Mounted Antenna Supp8ttuctures shall not exceed fifteen (15) feet

in height abovethe roof line of the structure. The PlanningBoard may grant special
exceptions in circumstances where irregular roof lines or the configuration of other
rooftop structuresmaybe utilized without compromisingheintent of thissection.

181.6274. All Antenna Support Structures and Antennas, unlessmoonted, shall be
locatedin the sideor rearyardor buildingmountedin sucha mannerthat the viewof the
facility from abuttingproperties and streetsshal beas limited as possible. Antenna
Support Structures and Antennas shall be camouflaged in a manner appropriate to the
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application Whereappropriate ,vegetative or mechanicascreeninghallbeemployedto
hide Antennas fronpublicview.

181.6275Fencingwhichis compatiblewith the characteristicsf the neighborhoodmay
be required to be provided to control access to Wireless Communications Facilities and
AntennaSupportStructuresNorazorwire shallbe permitted.

181.6276.Unlesotherwise permitted by this Ordinance or specified in a Special Permit,
there shall be no signs posted at Wireless Communications Facilities except for warning
signs, no trespassing signs, a sign identifying the facility, the owner and oparet@n
emergency telephone number, and any required hazard or information sign normally
mounted at aWirelessCommunications Facilithlo sign shall be greater than eight
square feet in size and six feet in elevation.

181.6277. Lighting of Antenr&upport Structures and Antennas shall be prohibited unless
required by the FederalAviation Administration Lightingshallbe limited to that needed

for emergencies and/or as required by the FAA. Lighting on the grounds of a Freestanding
AntennaSupportStructureoraWirelessCommunicationsccessory Buildinghallbe kept

to the minimum necessaryo assuresecurityandshallfollow City lightingegulations.

181.6278 Unless the Wireless Communications Facility is to be located at a building or

site with ample parking, a minimum of one (1) dedicated parking space for an Antenna

Support Structure. The space shall not be used for the permanent storage of vehicles or
other equipment or materials. The Planning Board shall evaluate the application in terms

of the number of potential wireless docators and determine the minimum parking area

to accommodate them at the site.

181.6279. Bulk, Height, Glare. All wireless communication facilities shall be designed in
such a manner as to minimize the visual impact of height, mass, and guy wire supports
for the intended use. Materials utilized for the exterior of any structure sieabf a type,

style, and location so as to minimize glare and not result in an adverse visual impact on
any public vantage point or from abutting properties.

181.62710. Noise. The sustained (for a period of one hour) sound pressure level of any
wirelesstelecommunications facility equipment shall not exceed the 70 dbA decibel level
at the property line between the hours of 7:00 AM and 7:00 PM, and shall not exceed the
60 dbA decibel level at the property line between the hours of 7:00 PM and 7:00 AM. If
the noise is impulsive (i.e. hammering), intermittent (i.e. machine sounds) or periodic (i.e.
humsor screechesthe maximumsoundpressurdevelsdescribedaboveshallbereduced

by 5 dbA. Furthermore, the applicant shall demonstrate that the sound pressure level of
the proposed facility is as quiet as reasonably possible (itasifeasonably possible to
havea dbAlevellessthancitedabove the lowerlevelshallbe required).
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181.62711. Cdocation. New wireless communication facilities shall be designed
A0NHzOGdzNF tfex StSOGNAROFHEfTEe YR Ay |ff NBaLJ
additional antennas, and the rearrangement of antennas when the ovpaathitted
height allows. The owner of an approved facility shall allow other providers-tocede

on the facility subject to reasonable terms and conditions (this includes communication
equipment for municipal emergency services when the new wirelesshmazamcation
facility is proposed in an area where the municipal emergency services have a
communication dead zone). Notwithstanding, there shall be no affirmative obligation on
the owner to increase the height or width of the facility in order to accommedae
equipment or facilities of another user. The applicant must demonstrate to the
satisfaction of the Planning Board that the new wireless communication facility cannot be
accommodated on an existing or approved facility or structure due to one obtloaving
reasons:

1. Structural or Spatial Capacityhe proposedantennasand equipment would
exceed thestructural or spatial capacityof the existingor approved facility, as
documented by a structural engineer licensed to practice in the State of
Massachusetts. Additionally, the existing or approved wireless communication
facility cannotbe reinforced modified,or replacedto accommodateplannedor
equivalentequipment, at areasonable cost, to provide coverage and capacity
comparable to that of the proposddcility.

2. Radio Frequency Interference: The proposed antennas and equipment, alone or
together with existing facilities, equipment or antennas, would create radio
frequency interferenc€RFI)n violation of federal standardsor requirementsas
documentedby a qualified radio frequenengineer.

3. Radio FrequencyRadiation: The proposed antennasand equipment, alone or
together with existing facilitiesequipment, or antennas, would create radio
frequency radiation (RFR) in violation of federal standards or requirements without
unreasonablemodificationor mitigation measuresasdocumentedby a qualified
radio frequencgngineer.

4. Existindgacilities Existingnvirelesscommunicationfacilitiescannotaccommodate,
or be reasonably modified to accommodate, the planned equipment at a height
necessary to function reasonably or are too far from the area of needed coverage
to functionreasonablyasdocumented byqualifiedradiofrequencyengineer.

5. Aesthetics: Aesthetic reasons make it unreasonableto locate the planned
equipment uporanexistingor approvedwirelesscommunicatiorfacility.

6. CoverageTherearenoexistingor approvedwirelesscommunicatiorfacilitiesinthe
area in which coveragessught.

7. Other: Other specificunforeseenreasonsmake it unreasonableto locate the
planned equipmentiponanexistingor approvedwirelesscommunicatiorfacility.
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181.62712. Determination of Visual Impactefacility will not havean undueadverse
aestheticimpact.In determiningwhether a facilityhasan undueaestheticimpact,the
PlanningBoardshallconsiderthe following factors:

1. Theresultsof the balloontestandphoto simulations.

2. The extent to which the proposed toweasd equipment have been designed to
blendinto the surroundingenvironmentthroughthe useof screeningcamouflage,
architecturaldesignand/orimitation of naturalfeatures.

3. Theextentto whichaccessoadshavebeendesignedto follow the contourof the
land and will be constructed within forest or forest fringe areas and not open
fields.

4. Theduration and frequencywith which the Facility will be viewed ona public
highway or from publiproperty.

5. Thedegreeto which existingvegetation,topography,or existingstructureswill
screen thd-acility.

6. Backgroundeaturesin the line of sightto the Facilitythat obscureor makethe
Facility more conspicuous.

7. The distance of the Facility from the point of view and the proportion of the
Facility that is above the skyline.

181.62713. Camouflaging Facilities: New ground mounted wireless communication
facilities shall not be located within open areas. All wirelesmmunication facilities shall

be designed to blend into the surrounding environment through the use of existing
vegetation, landscaping and screening, the use of compatible materials and colors, or
other camouflaging techniques.

181.62714 Wirelesscommunication facilities shall be designed to provide adequate
access for emergency and service equipment, and shall provide adequate facilities for
utilities and stormwater management consistent with the function requirements of the
Planning Board Subdswn Rules and Regulations and as set forth in Set8drB450f

the Zoning Ordinance hereunder.

181.628Waivers.

The Planning Board may waive strict adherence to the requirements of this section (with the
exception of the height limit and exclusion zones) if it finds the safety and wellbeing of the public
will not be adversely affected by such a waiver.

181.6281. kemptions. The provisions of this section shall not apply to the following:

1. Facilities used by a federalyA OSy a SR I YI 41SdzNJ N} RA2 2 LISN
referred to in MGL C. 40A,3; and

2. Any Residential Communications Facility.
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181.629Conditions.

ThePlanningoardshallhavetheauthoritytoimposeconditionsconsistentwiththe purpose®f the
Zoning Ordinance iapproving groposed plan for the development of a wireless communication
facility. It shallbethe obligationof the permitteesandsubsequentissigngo remainincompliance
withallconditions.

A. MaintenanceTheownerofthefacilityshallmaintainthewirelescommunication facilitjngood
conditionat all times. Suchmaintenanceshallinclude,but shallnot be limited to, painting,
structural integrity of the mount and security barrier, acebsity to the facility, maintenance
of the buffer areas and landscaping, and also maintaining proper access to the facility.

B. Radio Frequency Radiation Monitoring: Upon receivizgrang permit, the perntiee shall
annually demonstrate compliance with all FCC standards and requirements regarding Radio
Frequency Radiation (RFR) and provide the basis for representations to the Building
Commissioner or Planning Board. A survey by agrogiermittee on the same site, since it
will demonstrate compliance of all emitters, may be submitted provided there is annual
demonstration of site compliance.

Consistency with Federal Law:

These Regulations have been drafted to be consistent with $ecti®4 of the 1996
Telecommunication#ct. Accordinglythe Regulationsshall not prohibit or havethe effect of

prohibiting the provisionof personalwirelesscommunicationservicesshallnot unreasonably
discriminateamongprovidersof functionallyequivalentservicesandshallnot regulatepersonal
wirelesservicedasentheenvironmentakffectsofradiofrequencyemissionso theextent that

these facilities comply with the Federal Communications Commission Regulatiooesrning
suchemissions.

181.63 SMALL WIND ENERGY SYSTEMS

181.631 Purpose.

The purpose of this section is to promote the safe, effective and efficient use of small wind energy
systems which are installed to reduce the-site consumption of utility supplieélectricity,
subject to reasonable conditions that will protect the public health, safety and welfare.

181.632 Findings

The City of Fitchburg finds that wind energy is an abundant, renewable angatloiing energy

resource and that its conversion tdeetricity will reduce our dependence on nonrenewable

energy resources and decrease the air and water pollution that results from the use of
conventional energy sources. Wind energy systems also enhance the reliability and power
quality of the power gridNBS RdzOS LIS+ {1 L2 6SNJ RSYlFIYR&a |yR KSft |
supply portfolio.
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181.633 Definitions.

W{YlILff 2AYR 9YySNH& {@&ai(shalmeah:frawind &iiBrgySondesian (2 |
system consisting of a wind turbine, a tower, and associatadrol or conversion electronics,

which is intended to primarily reduce esite consumption of utility power.

W¢ dzND A WS aIKEXIKY ST yY ¢tKS RAAGIYOS FTNRY (KS 3&dz
point of the turbine rotor plane.

Wh OO dzLdsAS R A v 3 Q Air&siddnée, ol & ¢hyfch, hospital, library, school, or other
building used for public gathering that is either actually occupied, in use or held or available for

use at the time when the special peit application is submitted.

181634 Permitted Use.

No SWES shall be erected, constructed, installed or modified without first obtaining a Special
Permit from the Planning Board. A SWES may be permitted in any zoning district as an Accessory
Use, subject to the issuance of a Specah#it and further provided that the use is maintained
and complies with all requirements set forth herein and as described in the Special Permit. No
Special Permit shall be granted unless the Board determines that all such wind energy facilities
shall beconstructed and operated in a manner that minimizes any adverse visual, safety, and
environmental impacts. No Special Permit shall be granted unless the Planning Board finds, in
writing, that the proposed SWES complies with the Special Permit criterexr @ettiorl81.942
and:

(a)the specific site is an appropriate location for such use;

(b) the use will not adversely affect the neighborhood;

(c) no nuisance will be created by the use;

(d) adequate and appropriatfacilities will be provided for the proper operation of the

use; and

(e)the application information submitted is adequate, complete and contaisirffcient

information for the Planning Board to consider approving the special permit request.

If the Board finds that the information is not adequate or complete, it may continue the hearing
on the application to allow the applicant to submit additional information which may be needed
for a decision.

181.6341 ASpecial Permit issued for a SWES may impose reasonable conditions,
safeguards and limitations on time and use and may require the applicant to implement
all reasonable measures to mitigate reasonably foreseeable adverse impacts of the wind
facility.

181.635 Applicationrequirements.
a) ¢KS LIWX AOIYd IyR fFyR2gySNDRDa yIYS IyR 02
b) The map, block and lot identifier for the parcel, existing use and acreage of the site
parcel.
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c) Standard engineered drawings of the wind turbine structure, includiregttwer,
base and footings, drawings of access roads, and including an engineering analysis and
certification of the tower, showing compliance with the State Building Code.

d)5F0F LISNIFAYAY3 (2 (GKS (G26SNN& armtesbiae |yl
facilities prepared and stamped by an engineer.

e) Site plan. A site plan must be submitted, prepared to scale by a registered land
surveyor or civil engineer showing the proposed SWES location, property lines for the
site parcel, outline and distanseof existing and proposed structures within the
allowed tower setbacks including purpose (i.e. residence, garigg, public and
private ways, drives, access easements, trails, above ground utility lines and other
significant features, as well as anpposal for landscaping and screening.

f) If deemed necessary by the Planning Board, the applicant shall provide a report
estimating current ambient sound at appropriate locations and maximum projected
da2dzy R FNRY GKS LINRLIR &SR { as9rjawbe adtcgpF I O dz
when, in the opinion of the Planning Board, the information provided satisfies the
above requirements.

g ¢KS OSNIATFTAOFIGAZ2Y o6& GKS LWL AOFIYydQa Sy3;
regulations of the Federal Aviation Administrati(FAA).

181.6351 Waivers. Any portion of the requirements in Secti@1.635may be waived
if in the opinion of the Planning Board the materials submitted are sufficient for the Board
to make a deaion under the criteria for a Special Permit under this section.

181.636 Generdbiting Standards.

181.6361. Turbine Height. For property sizes between ¥ acre and one acre the turbine
height shall be limited to 80 feet. For property sizes of one acnaare, there is no
limitation on turbine height, except as may be imposed by the Federal Aviation
Administration (FAA) regulations, other applicable law and this ordinance.

181.6362 Setbacks Each SWES structure shall be set back from the propertyaline
distance no less than 1.5 times its total turbine height, unless appropriate easements are
secured from adjacent property owners, as described in Section 181.637 below.

181.6363 Guywires associated with a SWES shall be set back at least ten (10) feet from
a property line. Guy wires shall not be secured to trees but shall be secured to stationary
anchors and located away from trees or other structures that may interfere with tlee saf
operation of the SWES.

181.6364 Wherewind characteristics permit, wind towers shall be set back from the tops
of visually prominent ridgelines to minimize the visual contrast from any public access.
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181.637 Waivepf Setbacks.

The Planning Board mayaive the setback requirements in Section 181.6362 or 181.6363 if they
determine that such waiver does not derogate from the intent of this section, and is in the public
interest. In order for the Planning Board to grant such a waiver the applicant pnesént

evidence that the risk is minimal and will not affect public safety or that they have secured a
LISNXY I ySyad aFlLtf T 2yS SIasSySyagé FNRY GKS | FFS
referred to in Section 181.6362. The area of the easementisdéalhown on all applicable plans
submitted to the Board. The terms of the easement shall prohibit the development of occupied
0dZAf RAy3a gAGKAY GKS aFlLfft T2yS¢é¢ FyR FR@GAAS |
that the easement shall run witthe land and may forever burden the subject property. In
addition, the Planning Board may waive the setback requirement in Section 181.6362 for
setbacks from a public or private way for good cause, or if adjacent publicly owned land or
dedicated open spaxis determined by the board to be appropriate for use as a setback area.

181.638 Desigistandards

181.6381. Support Towers. SWES shall be of a simple design with smallest overall profile.
Monopole towers are the recommended type of support.

181.6382 Theminimum distance between the ground and any part of a rotor, or turbine
blade, shall be thirty (30) feet.

181.6383 All wind turbines shall have an automatic braking, governing or feathering
system to prevent uncontrolled rotation, overspeeding anaessive pressure on the
tower structure, rotor blades and turbine components.

181.6384 Color Colors and surface treatment of the installation shall minimize visual
disruption, forexample, by painting noereflective muted colors darker against land,
lighter colors against sky, without graphics or other decoration). However, visible,
reflective, colored objects, such as flags, reflectors, or tape shall be placed on the anchor
points of guy wires and along the guy wires up to a height of 10 feet frorgrihuend.

181.6385 Compliancenith FAA Regulations. Small wind energy systems must comply
with applicable FAA regulations, including any necessary approvals for installations close
to airports.

181.6386 NOSWES shall be visibly lit, except to the aktequired by the FAA, or other
governmental authority that regulates air traffic.

181.6387 SmalWwind Energy Systems shall not be used for displaying any advertising.

181.6388 Appropriatelandscaping shall be provided to screen accessory strucfroes
roads and adjacent residences.
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181.6389 Noise The SWES and associated equipment shall confattmthe provisions
2F GKS 5SLINILYSYd 2F 9 yEUERPNWigonSHAin QualityNdise G SO .
Regulations (310 CMR 7.10).

181.63810 Prevention of Access. All related components of the SWES shall be designed
and protected to prevent unauthorized access. Fencing serving this purpose but
compatible with the characteristics of the neighborhood may be required to control
access to the SWESo razor wire shall be permitted.

181.63811 FacilityConditions. SWES owners and operators shall maintain the SWES in

good condition and provide for the ongoing maintenance in accordance with the
O2yRAGA2yA 2F GKS {LISOAFT tSNNYAGZT YL ydzFl ¢
regulations for all structural electrical and mechanical operations to ensure safe
operation of the SWES.

181.639 AdditionaProvisions.

181.6391 Safety Determination. Any SWES found to be unsafe by the Zoning
Enforcement Officer or the Building Inspector shall be repaired or resh@ursuant to
his or her direction.

181.6392 No SWES that is interconnected with the electric system may be put in
operation prior to execution of an Interconnection Agreement with the local electric
utility.

181.6393 Ifany wind energy system is sstantially not operated for a continuous period
of 12 months, the Zoning Enforcement Officer may determine the facility to be
abandoned.

181.6394 If the SWES owner or operator fails to remove the SWES in accordance with
the requirements of this sectiohe City of Fitchburg shall have all the remedies available
under Massachusetts General Laws.

181.6395. If the Zoning Enforcement officer or the board of health or its agent
determines that the noises emanating from an SWES creates an unreasonable
interference with abutters in the immediate vicinity or that it may be interfering with
electromagnetic communication unreasonably, the SWES owner or operator shall be
required, at its expense, to have prepared by an independent professional engineer with
expetise in the subject matter, a study that measures and demonstrates compliance with
the standards in this ordinance.

181.6396 Atthe discretion of the Planning Board and if required by the Special Permit,

the owner of an SWES, or other responsible appeie person, may be required to
provide to the building commissioner annual certification demonstrating continuing
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compliance with applicable standards regarding noise, shadow flicker, structural integrity,
air traffic safety, radio emissions safety,ather issues of importance to the purposes of
this regulation.

181.6397 The Planning Board may retain a technical expert/consultant to verify
information presented by the applicant. The cost for such a review will be at the expense
of the applicant pumsant to MGLC.44,S.53G as may from time to time be amended.

181.6398 Expiration A permit issued pursuant to this ordinance shall expire if:
(a) the SWES is not installed and functioning withimixhths from the date the permit

is issued; (b) th&WES is abandoned; or (c) the term stated in the Special Permit expires
without renewal or extension; or (d) the holder of the Special Permit or the owner of the
SWES is found to have violated the requirements of this ordinance, the conditions of the
Spedal Permit or the enforcement orders of the Zoning Enforcement Officer after hearing
on notice to interested persons.

181.6399 Violations It is unlawful for any person to construct, install, modify or operate

a SWES that is not in compliance with tidinance or with any condition contained in a
special permit decision or building permit issued pursuant to this ordinance. SWES
installed prior to the adoption of this ordinance are exempt.
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181.64 MARIJUANA ESTABLISHMENTS

181.641 Regulation.

MGL C. 94G and C. 94l authorize a system of state licensing for businesses engaging in the
cultivation, testing, processing and manufacturing, and retail sales ofmaxticaland medical
marijuanarespectively, anaollectively referred to as Marijuana Estahiments (MESMGLC.

94G S.3 allows cities to adopt ordinances that impose reasonable safeguards on the operation
of nonmedicaland medicalmarijuana establishments, provided they are not unreasonably
impracticable and are not in conflict with the lawlhe special permit and site plan review
requirements set forth in this Section shall be in addition to, and not in lieu of, any other licensing
and permitting requirements imposed by any other federal, state, or local law.

181.642 Purpose.

The purposeof this ordinance is to allow statecensed MEs to exist in the City of Fitchburg in
accordance with applicable state laws and regulations and impose reasonable safeguards to
govern the time, place and manner of ME operations and any business dealingrijnavia
Accessories in such a way as to ensure public health, safetybewet], and reduce undue
impacts on the natural environment subject to the provisions of this Zoning Ordink@e(C.
40A,MGLC.94G MGLC.94l,and any other applicable law. @tefore, this ordinance may permit

MEs in locations suitable for lawful MEs where there is access to regional roadways, where they
may be readily monitored by law enforcement for health and public safety purposes, and to
minimize adverse impacts on adjatgaroperties, residential neighborhoods, historic districts,
schools, playgrounds and other locations where minors congregate by regulating the siting,
design, placement, operation security, and removal of MEs.

181.643 Definitions.

Where not expressly dmed in the Zoning Ordinance, terms used in this Zoning Ordinance
referring to marijuana shall be interpreted as definedMrG.L,C.94Gand 94) as the same may

be amended from time to time, and regulations issued by the Cannabis Control Commission
(CCE The following definitions, consistent with this expressed intent, shall apply in the
interpretation and enforcement of this section:

1. "Marijuana Products"”, products that have been manufactured and contain marijuana or an
extract from marijuana, inclling concentrated forms of marijuana and products composed
of marijuana and other ingredients that are intended for Armedical use or consumption,
including edible products, beverages, topical products, ointments, oils and tinctures.

2. "Marijuana Estaldhment" (ME), a Marijuana Cultivator, Independdiisting laboratory,
Marijuana Product Manufacturer, Marijuana Retajlétarijuana Transporteor any other
type of licensed noimedicaland/or medicaimarijuanarelated business.

3. "Marijuana Cultivator" NIC), an entity licensed to cultivate, process and package non
medicaland/or medicamarijuana, to deliver nomedicaland/or medicaimarijuana to ME's
and to transfer marijuana to other ME's, but not to consumers. A Craft Marijuana Cultivator
Cooperativegperforming a similar function shall be included within the definition of a MC.
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4. "Marijuana Product Manufacturer® (MPM), an entity licensed to obtain, manufacture,
process and package nanedicaland/or medicalmarijuana and marijuana products, to
deliver nonmedical marijuana and marijuana products to ME's and to transfermedical
marijuana andbr medicalmarijuana products to other ME's, but not to consumers. A Craft
Marijuana Cultivator Cooperative performing a similar function shall be includidhwhe
definition of a MPM.

5. "Marijuana Retailer" (MR), an entity licensed to purchase and delivenmehcal marijuana
andor medicalmarijuana products from ME's and to deliver, sell or otherwise transfer non
medicaland/or medicalmarijuanaproducts to ME's and to consumers.

6. "Independent testing laboratory”, a laboratory that is licensed by the CCC and is:
(i) accredited to the most current International Organization for Standardization 17025 by a
third-party accrediting body that is agsiatory to the International Laboratory Accreditation
Cooperation mutual recognition arrangement or that is otherwise approved by the CCC; (ii)
independent financially from any medicahd/or nonmedicalmarijuana treatment center
or any licensee or ME fawhich it conducts a test; and (iii) qualified to test marijuana in
compliance with regulations promulgated by the CCC pursuaktGaC.94G.

7. "Colocated Marijuana Operatiofis(CMQO), an entity operating under both Medical
Marijuana Treatment CenteMMTC) registration pursuant to 935 CMR 501.000: Medical
Use of Marijuana, and under at least one Marijuana Establishment license pursuant to 935
CMR 500.000: Adult Use of Marijuana, on the same premiseloc@ted marijuana
operations pertain to cultiation, product manufacturing, and retail, but not any other adult
use license.

8. "Experienced Operator," anyiE facilities, as defined by Section 18136df the Zoning
Ordinance, having already received a special permit and site plan review approved by t
City, prior to the passage of Section 18lo6this Ordinance, which remain in good standing
without violation of any ordinance, statute, or condition of their special permit.

9. "Moral Character" means the degree to which a person's his@monstrates honesty,
fairness and respect for the rights of others and for conformance to the law, which may
include consideration of whether an individual has:

a. Ever had a professional license denied, suspended or revoked;

b. Ever had a businelisense denied, suspended or revoked;

c. Ever had a marijuar@lated business license denied, suspended, revoked, or placed
on administrative hold, or was subjected to a fine for violation of a marijtrafeted
zoning ordinance;

d. Ever had a businessmporarily or permanently closed for failure to comply with any
tax, health, building, firegzoning,or safety law;

e. Ever had an administrative, civil or criminal finding of delinquency for failure to file or
failure to pay employment, sales, property use taxes;

f. Ever been convicted of a felony, sex offense, or other offense involving violence,
distribution of controlled substances, excluding marijuaekated possession
offenses, or other moral turpitude;
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g. Within the previous sixty months beennsicted of a misdemeanor or other offense
involving the distribution of controlled substances, or driving under the influence of
alcohol or other substance (DUI, OUI) convictions.

10. dMarijuana TransportdJneans an entity, not otherwise licensed by then@nission that
is licensed to purchase, obtain, and possess cannabis or marijuana product solely for the
purpose of transporting, temporary storage, sale and distribution to Marijuana
Establishments, but not to consumers. Marijuana Transporters may bristmg Licensee
Transporter or Third | NIi & ¢ NJ y & LJ2 NI SNX¢

181.644 Prohibitionsand Limitations.

181.6441. It shall be unlawful for any person to operate a ME without obtaining a special
permit and undergoing site plan approval pursuant to the requiremehtkis Ordinance,
except as provided for an Experienced Operator.

181.6442. An Experienced Operator may operatdlan-MedicalME of the same type as

the medical marijuana facility for which they have been granted a special permit and
approved site plameview by the City without obtaining a new special permit, provided
that the Experienced Operator must receive site plan approval for the new use as a ME,
that the ME is located in the same facility for which the Experienced Operator received
the prior speial permit and site plan approval, and that the gross square footage of such
facility is not increased by more than ten (10%) percent.

181.6443. A separate special permit is required for each differgtii detailed ifSection
181.643 above, or in the casef an Experienced Operator, a separate site plan review.

181.6444.¢ KS ydzYoSNJ 2F a9Qa akKlff oS tAYAGSR (2
Section 56, as the same may be amended from time to time. No special permit may be
granted for a ME whictesults in a violation of this limit.

181.6445. A ME may only be involved in the use permitted by its definition. MRs may
only be located in buildings containing other retail, commercial, residential, industrial, or
any other uses, including other typeSMEs, if the MR is separated by full walls from any
and all other uses.

181.6446. MEs are permissible only aoning districts imccordance witti81.3130f the
Table of Principal Useand any further limitations specified in Section 181.64
Notwithstanding the provisions of Sectid81.313(Table of Principal Use Regulatigns)
no special permit may be granted for any MR located in that portiorhefdontiguous
Downtown Business Districtoning District that includes Main Street which lies to the
north of the railroad track dissecting said specific zone and west of the intersection of
Holt Street and Summer Street until the intersection of Main &tend Prospect Street.
SocialConsumptionEstablishmentsso calledare prohibited as a use.
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181.6447 An entity engaged ii@o-located MarijuanaOperations (CMOs) must comply
with the provisions of this ordinance and the Massachusetts adsdtmarijuana laws, St.
2017,C.55; MGLC.94G;MGL94l; 935 CMR 500.000: Adult Use of Marijuana; 935 CMR
501.000: Medical Use of Marijuana and 935 CMR 502.00@&ddition to 935 CMR
502.000, 935 CMR 500.000 and 935 CMR 501.000 control for CMOs.

181.6448. MEs shall be prohibited as an Accessory Use or Home Occupation in all zoning
districts. No ME shall be permitted to have driwe or walkup facilitiesas desribed in
Sectionl81.324%of this Zoning Ordinance.

181.6449. No Marijuana or Marijuana Product shall be smoked, eaten, ingested,
consumed or otherwise used within the premises of any ME.

181.64410. No ME may be operated in a mobile facility or outside of a fully enclosed
building or structure, excepting deliveries to -sffe MRsand/or and home deliveries to
consumers permitted or licensed by applicable state and local regulations.

181.64411. No ME may be operated in such a manner as to cause or create a public
nuisance to abutters or to the surrounding area, or which creates any hazard, including
but not limited to, fire, explosion, fumes, gas, smoke, odors, obnoxious dust, vapors,
offensive noise or vibration, flashes, glare, objectionable effluent or electrical
interference, which may impair the normal use and peaceful enjoyment of any property,
structure or dwelling in the area.

181.64412. The issuance of a special permit and site plamerg\pursuant to this chapter
does not create an exception, defense, or immunity to any person or entity in regard to
any potential criminal liability the person or entity may have for the production,
distribution, or possession of marijuana.

181.64413There shall be no ge variances issued for any ME.

181.645 Application.

In addition to the materials required under Sectid81.94(Special Permits) and Secti®81.95
(Site Plan Review) of this Ordinance, the applicant shall submit the following:

1. The name and address of each owner of the ME facility/operation

2. Proof ofapplication to the CCtr the proposed MENncluding submittalof copies of all
required registratios, licenses and permits issued to the applicant by the state and any of its
agencies for the proposed ME.

3.1 y20GFNAT SR &adGlrdSYySyid aaaySR o6& GKS 2NBIyAI
attorney disclosing all of its designated representativegluiting officers, directors,
shareholders, partners, members, managers, or other similthated individuals and
entities and their addresses. If any of the above are entities rather than persons, the
applicant must disclose the identity of all suclspensible individual persons.
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. Evidence that the Applicant has site control and right to use the site for a ME facility in the
form of a deed oexecutedpurchase and sales agreement or, in the case of a lease a notarized
statement from the property ownerrad a copy of the lease agreement.

. The name, address, email address, and phone number of all designated Managers of the ME,
together with a criminal background check of such Managers and other evidence of Moral
Character.

. Proof that the detailed securitylan, operation and management plan, and emergency
response plans have been submitted to the Fitchburg Police Department and the Department
of Planning and Community Development for comment and review at the same time or prior
to the submission of the apgltion, and any comment or response received by the applicant.

. Proof that the applicant provided notification in writing at the same time or prior to the
submission of the application to all property owners and operators of the uses listed under
181.646(5) within three hundred (300) feet of its proposed location and use, to provide them
with the opportunity to comment to the Planning Board, as well as any and all comment or
response received by the applicant.

. Detaled site plans that include the following information:

(a) Compliance with the requirements for parking and loading spaces, for lot size, frontage,
yards and heights and coverage of buildings, and all other provisions of this Ordinance.

(b) Convenience and safetyf vehicular and pedestrian movement on the site and for the
location of driveway openings in relation to street traffic.

(c) Convenience and safety of vehicular and pedestrian movement off the site, if vehicular
and pedestrian traffic ofite can reasonablye expected be substantially affected by-on
site changes.

(d) Adequacy as to the arrangement and the number of parking and loading spaces in relation
to the proposed use of the premises, including designated parking for home delivery
vehicle(s), as applicable.

(e) Design and appearance of proposed buildings, structures, signage, trash receptacles,
screening and landscapingninimizingany adverse visual or economic impacts on
abutters and other parties in interest

() Adequacy of water supply, surface and subsurfa@énége and light.

(9) A detailed floor plan of the premises identifying the square footage available and
describes the functional areas of tME, including areas for any preparatiomadrijuana
products

(h) Details showing all exterior proposed security measures forMie includinglighting,
fencing, gates and alarms, etensuring the safety of employees and patrons and to
protect the premises from theft or other criminal activity.

. A description of the serity measures, including employee security policmmnsistentwith

the applicable provisionsn CCQGegulations935 CMR 500.116r 935 CMR 501.11for the

ME. An active security system shall be required for all locations and all security measures shall
be approved by the Fire and Police Chiefs.
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10. A traffic study to establish Efacility impacts at peak demand times.

11.A copy of each operating proceducensistent with theapplicable provisions i835 CMR
500.105(1) or 935 CMR 501.105(ijcluding any apptable additional CCC operatnal
NBIjdzANBYSyia F2NJ ag9Qaod

12.A copy of the policies and procedures fodividual, patient or personal caregiver home
deliveryconsistentwith the applicableMDPH or CCregulatory provisionsor the ME

13.A copy of the policies and procedures for the transfer, acquisition, or sale of marijuana
betweenMEsconsistent with the applicable provisions985 CMR 501.120()3

14.A copy of proposed waste disposal proceducessistent with the applicable provisions i
935 500.105(12) or 935 CMR 5005(12).

15. A description of any waivers fro@CQCegulations issued for th1E

16.Description of Activities. A narrative providing information about the type and scale of all
activities that will take place on the proposed sitecluding but not limited to cultivating and
processing of marijuana or marijuana products;sie sales, ofsite deliveries, distribution
of educational materialgperating hours of MEnd other programs or activities.

17.Service AreadA map and narravie describing the area proposed to be served byNtteand
the anticipated number of clients that will be served within that area. This description shall
indicate where any othelMEsexist or have been proposed within the expected service area

18. Evidencademonstrating that the ME will be operated in a responsible manner that does not
materially adversely affect the public health, safety or the general welfare of the City or the
immediate neighborhood where the ME is located. This may include but shderlohited
to evidence of Moral Character.

19.Certificate of Tax Compliance for subject parcel(s), along with identification of any
outstanding taxes, fees or fines for other properties either owned by the current property
owner and/or applicant within the&ity.

20.Buffer Area Map. A map indicating the 3fidt radius surrounding the proposed M&s
measured from the nearest point of the structure of the ME to the nearest point of the
property line of the protected usejs evidence that the facility is located least 300 feet
from uses identified under sectiob81.64€5.) Include street address and distance to each
applicable property within 300 feet.

21.Proof that the ME is registered to do business in the Commonwaealth domestic business
corporation or another domestic business entity and the corporation or entity in good
standing with the Secretary of the Commonwealth and DOR.

a. A certificate of good standing, issued within the previous 90 days from submission of
an goplication, from the Corporations Division of the Secretary of the Commonwealth;
and

b. A certificate of good standing or certificate of tax compliance issued within the
previous 90 days from submission of an application, from the DOR.

22.Submission of a notaerl "Moral Character" Disclosure Form for each ME owner and
manager.
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associated fees) authorizing the City of Fitchburg Police Department to conduct a detailed
background check for all designated owners and/or managers of the ME.

24. Zoning determination from the Office of the Building Commissioner.

181.6451. Upon receipt of a completed application, the Planning Board shall refer copies
of the application to the Building Department, Fire Department, Police Department,
Board of Health, Conservation Commission, and the Engineering Division of the
Department of Rblic Works.These boards/departments shall review the application

and shall submit their written recommendations. Failtmenake recommendations

within 35days of referral of the

application shall be deemed laockopposition.

181.6452. After notice and public hearing and consideration of application materials,
consultant reviews, public comments, and the recommendations of other municipal
boards and departments, the Planning Board may act upon the application for special
permit and approval of sitelan.

181.6453. In instances where any portion of a project involves a special permit application
to or site plan review by the Planning Board for any ME, the Planning Board shall serve as
the special permit granting authority for all other special permétguired in connection

with such project.

181.646 Special Permit Criteria and Findings

MEQmay be permitted pursuant to a Special Permit and Site Plan Review granted by the Planning
Board. In granting a special permit for &Nh addition to the general criteria for a special permit

in Section181.940of the Zoning Ordinance, the Planning Board must also make the following
findings:

1. The property where the specific ME use is proposealitisin a zoning districtvhere such
use igpermissiblein accordance witti81.313of the Table of Principal Uses.

2. The applicant has demonstrated that the ME has or will meet all of the permitting
requirements of all aplicable agencies within the Commonwealth and is or will be in
compliance with all applicable state laws and regulations, including, but not limited to
MGLC.94G,S.12 General Marijuana Establishment Operatand C.94l, if applicable

3. The applicant haor will enterinto an approved Host Community Agreement under which
the applicant pays a host fee or Impact Fee to the City with the Mayor of the City of
Fitchburg.

4. The grant of the special permit will not exceed the limitation on permitted MRs set forth in
Sectionl81.6444.
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5. The ME is located at least three hundred (300) feet distant of @&pisting public or private
school providing education in kindergarten or any of grades 1 through 12, a vocational
school, a public or private college, junior college, university or dormitory, a licensed child
care facility, a library, a playground, a public park, a youth center, khcpgimming pool,
a video arcade facility, any facility in which minors commonly congregate, or any residence,
including commercial residences such as hotels, motels, lodging houses, etc. The distance
under this section is measured in a straight line friti@ nearest point of the property line
of the protected uses to the nearest point of the structure of the proposed ME.

a. The distance requirement may be reduced by the Planning Board provided that the
applicant demonstrates, by clear and convincing evidemicat 1) the ME will employ
adequate measures to prevent product diversion to minors, and 2) the ME is adequately
buffered, and 3) the Planning Board determines that a shorter distance will suffice to
accomplish the objectives set forth und&s1.42.

6. The site is designed such that it provides convenient, safe and secure access and egress for
clients and employees arriving to and leaving from the site using all modes of
transportation, including drivers, pedestriangcyxlists and public transportation users,
and adequately addresses issues of traffic demand, circulation flow, parking and queuing,
particularly at peak periods at the facility and its impact on neighboring uses.

7. The ME facility is compliant witlequirements of the American Disabilities Act (ADA)
Accessibility Guidelines.

8. The building and site have been designed to be compatible with other buildings in the area

and to mitigate any negative aesthetic impacts that might result from required measures

FYR NBAOGNROGAZ2Yya 2y QGAaA0AfAlE Ayd2 GKS o0dzA
9. The ME facility is designed to minimize any adverse visual or economic impacts on abutters

and other parties in interest.

10.Refuse and service areas are designed to be secure and shielded frtmghbae.

11. A MRfacility shall not have a gross floor area in excess of five thousand (5,000) square
feet.

12.The applicant has satisfied all of the conditions and requirements of this section and other
applicable sections of the Zoning Ordinanneluding dmensional regulationsand any
applicable city ordinances.

13.The facility provides adequate security measures to ensure that there are not direct threats
to the health or safety of employees, staff, or members of the public and that storage and
location of citivation is adequately secured.

14.The facility will not place an undue burden on public safety services of the City as may be
adequately established to the satisfaction of the Planning Board, which shall consider the
facility's lighting, whether or not atif the facility is visible. from a public way, whether or
not the parking is contiguous with the facility or the parking arrangements are capable of
being monitored by the applicant or the City, and whether or not the facility is or can be set

81 Fitchburg Zoning Ordinance



up to promot the effective monitoring by Police Department patrols, as well as any other
factors affecting public safety.

15.The applicant has demonstrated, by substantial evidence of Moral Character and other
evidence, that it will operate the ME in conformity withatiplicable municipal ordinances,
state laws and regulations and that its policies and procedures are designed to prevent
violation of such laws, particularly including but not limited to Secli&h.614 above.

16. All aspects of ME facility operations will take place at a fixed location within a fully enclosed
permanent building and shall not be visible from the exterior of the business.

181.647 Site Plan Review/Special Permit Conditions

The Planning Board shall ahrct site plan review and shall impose conditions reasonably
appropriate to improve site design, traffic flo@nd publicsafety, protect water quality, air
guality, and significant environmental resources, preserve the character of the surrounding area
and otherwise serve the purpose of this section. In addition to any specific conditions applicable
to the applicant's MEhe following conditions shall be included in any site plan review or special
permit granted under this Ordinance:

1. The MEhours of operdéon, including dispatch of home deliveriedhall be set forth within
the special permit, and shall generally be consistent with those for package stores licensed
underMGLC.138, but in no event shall an Effacility be open to the public, and no sale or
other distribution of marijuana shall occur upon the premises or via delivery from the
premises, between the hours of 8:00 p.m. and 8:00 a.m.

2. Any type of marijuana establishment may only be involved inukes permitted by its
definition and may not include other businesses or services.

3. No outside storage is permitted.
4. No marijuana shall be smoked, eaten or otherwise consumed or ingested within the premises.

5. All business signage shall be subject to theunemments to be promulgated by the CCC and
the requirements of Sectioh81.530f this Zoning Ordinance.

6. AmedicalMRfacility shall have signage displayed on the exterior of tieFM OA f A 1@ Qa S
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7. Temporary and promotional signage is prohibited N&E facilities.

8. The MEshall not violate any provision of the Zoning Ordirgnacluding but not limited to
Sectionl81.644above.

9. No use shall be allowed by tih&E which creates a nuisance to abutters or to the surrounding
area, or which creates any hazard, including but not limitedfite, explosion, fumes, gas,
smoke, odors, obnoxious dust, vapors, offensive noise or vibration, flashes, glare,
objectionable effluent or electrical interference, which may impair the normal use and
peaceful enjoyment of any property, structure or dwegdf in the area.

10.Display of marijuana, Marijuana Products and Marijuana Accessories shall be limited to an
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area which is accessible only by persons aged twengy (21) years or oldenr persons
holding a patient registration card or a caregivand the applicant shall establish such
controls and monitoring as are necessary to ensure that this area is not accessed by persons
under the age of twentyne (21) yearsr persons not holding a patient registration card

11.Ventilationc all facilities shall be veiated in such a manner that no:
1) Pesticides, insecticides or other chemicals or products used in the cultivation or
processing are dispersed into the outside atmosphere, and

2) No odor from marijuana or its processing can be detected by a person amth
unimpaired and otherwise normal sense of smell at the exterior of the medical marijuana
business or at any adjoining use or property.

12.The ME shall regularly verify to the City its efforts to ensure the health, safety, andeiajl
of the public,and to limit undue impacts on the natural environment, by the use of high
efficiency equipment to limit energy and water usage demand, by the purchase of renewable
energy credits, by the use of LED lighting equipment, by the prohibition or limitation of
pesticides, insecticides and similar chemicals, and by any otleéinods designed to further
this purpose.

a. The Planning Board may impose specific conditions relating to the preservation or
improvement of public safety, including but not limited to lightingsibility,
surveillance, security cameras, parking arrangements, and accessibility for police
patrol.

b. ME shall be operated in a responsible manner that does not materially adversely
affect the public health, safety or the general welfare of the City erithmediate
neighborhood where the ME is located.

13.The applicantwill enter into an approved Host Community Agreement under which the
applicant pays a host fee or Impact Fee to the City with the Mayor of the City of Fitchburg.

14.Themarijuana establishment @lity shall provide to the Building Commissioner, Board of
Health and Police Department, the names, telephone numbers and electronic mail addresses
of all management staff and kéylders, including a minimum of two (2) operators or
managers of the facilj identified as contact persons to whom one can provide notice if there
are operating problems associated with the establishment after regular business hours to
address an urgent issue. Such contact information shall be kept updated by the permit
holder.

15.The owner or manager of a marijuana establishment shall respond by phone or email within
twenty-four (24) hours of contact by a city official concerning their ME at the phone number
or email address provided to the City as the contact for the business.

16. A marijuana establishmerfiacility and affiliated vehicles shall be open to inspection by the
Fire Department, Police Department, Building Official and the Board of Health at any time
with notice. Said Officials may enter upon any premises used by a Mte fourposes of his
or her business, ascertain how he or she conducts his or her business and examine all articles
stored in or upon said premises, and all books, surveillance and inventories shall be exhibited
to any above named whenever a demand shalhiade for such exhibition.
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17.The permit holder shall notify the Building Commissioner, Board of Health, Police

Department, Fire Department and City Council in writing within twelve (12) hours following
a violation or potential violation of any law or crimainor potential criminal activities or
attempts of violation of any law at the ME.

18.The permit holder of a ME shall file a copy of any Incident Report required uhder
applicable provisions i®35 CMR 500.110(9r 935 CMR 501.110(9yith the Building

Commissioner, Police Chief, and Board of Health within 24 hours of creation. Such reports
may be redacted as necessary to comply with any applicable state or federal laws and

regulations.

19.The permit holder of a ME shall file a copyny summary cease and desist order, quarantine

order, summary suspension order, order limiting sales, notice of a hearing, or final action
issued by the CCC or the Division of Administrative Law Appeals, as applicable, regarding the
ME with the Building Gomissioner, Police Chief, Board of Health, Planning Board, City

Council and Mayor within 48 hours of receipt.

20.Records of a marijuana establishment must be available for inspection by the Fitchburg Police

Chief, Fire Chief, Building Commissioner and Boéidealth upon request. In addition to

required records and procedures as provided by City of Fitchburg Ordinance, code, or
regulation, the ME shall also produce written records that are subject to inspection as

required in anyapplicablesection 0f935 CMR 500.10%r 935 CMR 501.10%ncluding935
CMR 500.105(8)r 935 CMR 501.105(&)ventory records of the preceding month (date of

the inventory, a summary of the inventory findings, and the names, signature, and titles of

the individuals who conducted thé&ventory), and additional information as may be
determined by the Official.

21.Permitted marijuana establishment facilities shall file an annual report to the Building
Commissioner, Planning Board and City Council no later than Januanyf &hch year,
including a copy of all current applicable state licenses for the facility and/or its owners
managers and agenteemonstraingcontinued compliance with the conditions of the Special
Permit. The Special Permit shall be subject to revocation for violatiodfr breaches of
the conditions of the Special Permit.

22.The permit holder shall notify the Building Commissioner, Police Chief, Board of Health,
Planning Board, City Council and Mayor in writing within 48 hours of the cessation of
operationofthe MBBri KS SELIA NI GA2Y 2NJ 0SNXYAYlLGA2Y 27F

the CCC.

23.No Building Permit or Certificate of Occupancy shall be issued for a ME that is not properly

registered with the Cannabis Control Commisgi6eC)

24.A ME facility shall be required to remove all material, plants equipment and other

paraphernalia prior to surrendering its state Registration or ceasing its operation. Prior to the

issuance of a Building Permit for a ME the applicant is required to pthstive City Treasurer

a bond or other form of financial security acceptable to said Treasurer in an amount set by
the Planning Board. The amount shall be sufficient to cover the costs of the town removing

all materials, plants, equipment and other paraphalia if the applicant fails to do so. The
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Building Inspector shall give the applicant 45 days written notice in advance of taking such
action. Should the applicant remove all materials, plants, equipment and other paraphernalia
to the satisfaction of theBuilding Inspector prior to the expiration of the 45 days written
notice, said bond shall be returned to the applicant.

181.48 Terminationand Modification

181.6481. A special permit or site plan approval may be terminated due to violation of

any of its conditions. In addition, a special permit or site plan approval shall terminate

upon:

1. Failure of the permit holder to commence operations at the ME within twelve (12)
months of the date of approval; or

2. Transfer of ownership of the ME without approval of the Planning Board. For these
purposes, transfer of ownership shall include any reallocation of ownership or change
in business structure which results in a change ®fdiesignated representatives or
responsible individuals; or

3. Termination of the Host Community Agreement or failure to pay a host fee or Impact
Fee under the Agreement to the City.

4. A finding that arMEfacility is conducting an ME use for which it has nbtained a
license or approved by the Special Permit Granting Aitiyr0

5. ¢KS SELIANIGAZY 2N GSNXYAYl MDPMoGCE (G KS |

LILJE

6. ¢KS LISNX¥YAG K2f RSNDa MEBaadAzy 2F 2LISNI GA2Y 3

181.6482. A special permit or site plan approvabgnbe modified by the Planning Board
after public hearing. No modification is permitted for a change of location; a special
permit holder must submit a new application for a change in locatibtthe registration

for aMEhas expired or has been revokeat transferred to another controlling entity, a
new special permit shall be required prior to issuance of a Certificate of Occupeancy.
changes in the application materials from the original materials must be submitted with
a request for modification.No transfer of ownership, except a transfer to an affiliated
entity, shall be permitted for two years after the date of approval of the special permit or
site plan review unless required due to the death or disability of an owner. If the special
permit holder requests approval of a transfer of ownership, then the holder must submit
proof:

1. That the new owner will operate the ME in accordance with the terms of the special
permit, as shown by evidence of Moral Character and other substantial evidence; and

2. That all amounts due under the Host Community Agreement have been timely paid
and no taxes, fines, penalties, fees, or other charges due to the City are currently
unpaid
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181.65ARTISAN MANUFACTURING AND FOOD AND BEVERAGE

181.651 Purpose

To promote the aeation and operation of sma#icale manufacturing and food and beverage
production operations that can operate in a synergistic or otherwise-aisruptive fashion in
nor-industrial areas, enabling increased economic versatility and productive use ofnigber
underutilized spacesSuch operations may include, but are not limited to, textiles, hardware,
woodworking, metalworking, 3D printing, oraft brewing and baking.

181.652 Standards

181.6521. Artisan and Food and Beverage Manufacturing means thefactuming of
finished products or parts including processing, fabrication, assembly, treatment, and
packaging of such products and parts, and incidental storage, sales, and distribution,
where all manufacturing processes and noise, smoke, heat, glarativilor and odor
resulting from the manufacturing processes are contained entirely within a building or
not detectable beyond the property boundary. Brewing, baking, and other cooking
processes are exempt from the odor provision but subject to all otherdsteds in this
section.

181.6522 Activity shall conform with Sectioi81.55 Environmental Performance
Standards.

181.6523. There shall be no outside storage or unenclosed disposal of materials.

181.624. Outdoor consumption of products shall be subject to Sed&i95Site Plan
Review

181.66 LARGE SCALE GROMRINTED SOLAR PHOTOVOLTAIC FACILITIES

181.661 Purpose

The purpose of this section is to provide fioe creation of new large scale grountbunted solar
photovoltaic installations by providing standards for the placement, design, construction,
operation, monitoring, modification and removal of such installations that address public safety,
minimize impats on scenic, natural and historic resources, and to provide adequate financial
assurance for the eventual decommissioning of such installations. The provisions set forth in this
section shall apply to the construction, operation, and/or repair of largéesgroundmounted

solar photovoltaic installations

181.662 Applicability.

This section applies to large scale groumdunted solar photovoltaic installations proposed to
be constructed after the effective date of this section. This section also peraipsysical
modifications that materially alter the type, configuration, or size of these installations or related
equipment.
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181.663General Requirements

Large Scale Grouridounted Solar Photovoltaic Facilities may be constructed as set forth in
Sectionl81.313 Table of Principal Uses, subject to the requirements set forth herein, upon the
issuance of a special permihé site plan approval by the Planning Board, pursuant to Sections
181.94and 181.95 The following requirements shall apply

a. Compliance with laws, ordinances and regulatidrise construction and operation of all
large scale solar photovoltaic installations shall be consistent with all applicable local,
state and federal requirements, including but not limited to all applicable safety,
construction, electrical, and communicati® requirements. All buildings and fixtures
forming part of a solar photovoltaic installation shall be constructed in accordance with
the State Buildingode.

b. Building permit and building inspection. No large scale solar photovoltaic installation
shall beconstructed, installed or modified as provided in this section without first
obtaining appropriatgermits.

c. Fees. The application for a building permit for a large scale solar photovoltaic installation
must be accompanied by the fee required for a builgpegnit.

d. General. All plans and maps shall be prepared, stamped and signed by a professional
engineer licensed to practice in Massachusetts.

181.664 Application Requirements

Pursuant to the special permit and site plan review process, the project propshall include
the following information and plans, unless otherwise waived by the Planning Board after
consideration and approval of a written request of the applicant:

a. A site plan conforming to the requirements 81.955and showing:

I.  Property lines and physical features, including roads for the project site; and
location of structures and residences within 300 feet of the propknis.

ii.  Proposed changes to the landscape of the site, grading, vegetation cleadng an
planting, exterior lighting, security fencing, screening vegetatiostroictures;

iii.  Blueprints or drawings of the solar photovoltaic installation signed by a
professional engineer licensed to practice in the Commonwealth of
Massachusetts showing theroposed layout of the system and any potential
shading from nearbgtructures

iv.  One or three line electrical diagram detailing the solar photovoltaic installation,
associated components, and electrical interconnection methods, with all
National Electrical @le compliant disconnects and overcurrelgvices;
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v. Documentation of the major system components to be used, including”ie
panels, mounting system, battery storage, anderter;

vi.  Name, address, and contact information for proposed system installeqtif
available at the time of application prior to issuance of builghagmit;

vii.  Name, address, phone number and signature of the project proponent, as well
as all ceproponents or property owners, é@ny;

vii.  The name, contact information and signature of amemts representing the
project proponentand

. Documentation of actual or prospective access and control of the project site (see also
Subsectiorl81.664(Q));

. An operation and maintenangadan;

. Zoning district designation for the parcel(s) of land compgisthe project site
[submission of a copy of a zoning map with the parcel(s) identified is suitable for this
purpose];

Proof of liability insurancegnd
Description of financial surety that satisfies Subsecli8h.6673g).

. Site control. The project proponent shall submit documentation of actual or prospective
access and control of the project site sufficient to allow for construction and operation
of the proposed slkar photovoltaic installation. Fencing along the site's perimeter shall
be provided to control access to a large scale greomadinted solar photovoltaic facility

in order to prevent access to the facility. The fencing shall be compatible with the
characterof the City and shall not consist of barbed wire or razive.

. The project proponent shall submit a plan for the operation and maintenance of the
large scale groundhounted solar photovoltaic installation, which shall include
measures for maintaining saficcess to the installation, stormwater controls, as well as
general procedures for operational maintenance of ihgtallation.

Utility notification. No large scale grouadounted solar photovoltaic installation shall
be constructed until evidence haseen given to the Planning Board that the local
electric utility has been informed of the solar photovoltaic installation owner or
operator's intent to install an interconnected customewned generator. Offyrid
systems lesghan 250 kW shall be exemptdm this requirement. The Building
Commissioner may issue a permit only if the large scale groumuhted solar
photovoltaic device complies with this section.

Execution of a PILOT Agreement with the City of Fitchburg prior to operation of the
facility, asapplicable
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181.665 Waivers.

The Planning Board may waive the requirements of Section 181.664 as it deems appropriate.
The Planning Board may waive the setback requirements of 181.666 if the Board determines
that such a waiver does not derogate from théeint of this section and is in the public interest;

provided, however, that no such setback waiver shall be granted in the Rural Residential District.

181.66 Dimension and Density Requirements.

181.6661 Setbacks. For large scale greomalinted solar photovoltaic installations,
front, side and rear setbacks shall be as follows:

a. Front yard: The front yard depth shall be at leastfé&éx.
b. Side yard: Each side yard shall have a depth at leadie®d0

c. Rear yard: The rear yard depth shall be at leastf&e@

d. Appurtenant structures. All appurtenant structures shall be subject to reasonable
regulations concerning the bulk and height of structures, lot area, setbacks, open
space, parking and buildjrcoverage requirements. All such appurtenant structures,
including, but not limited to, equipment shelters, storage facilities, transformers, and
substations, shall be architecturally compatible with each other. Whenever
reasonable, structures should bbeaxed from view by vegetation and/or joined or
clustered to avoid adverse visual or noisgacts.

181.667 Project Requirements
181.6671. Design Standards

a. Lighting. Lighting of solar photovoltaic installations shall be consistent with dark sky
requiremens and local, state and federal law. Lighting of other parts of the
installation, such as appurtenant structures, shall be limited to that required for
safety, security, and operational purposes, and shall be reasonablylethi&lom
abutting properties. Lighting of the solar photovoltaic installation shall be directed
downward and shall incorporate full coff fixtures to reduce lighpollution.

b. Signage. Signs on large scale gremmainted solar photovoltaic installations shall
comply with Section 181.58f this Zoning Ordinance. A sign consistent with Section
181.53 of this Zoning Ordinance shall be required to identifyotneer and provide
a 24hour emergency contact phone numbesolar photovoltaic installations shall
not be used for displaying any agftising except for reasonable identification of the
manufacturer or operator of the solar photovoltaic installation.

c. Utility connections. Reasonable efforts, as determined by the Planning Board, shall
be made to place all utility connections from the sofghotovoltaic installation
underground, depending on appropriate soil conditions, shape, and topography of
the site and any requirements of the electric utility. If an existing aboveground
connection solution already exists, however, this can be used rfieets the
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requirements of the electric utility. Electrical transformers for utility
interconnections may be aboveground if required by the electric utility.

d. Stormwater management. Calculations of storm drainage to demonstrate and assure
compliance withthe requirements of all applicable federal, state and local
regulations and guidelines including, but not limited to, the Department of
Environmental Protection Stormwater Management Policy, as it may be amended,
must be provided for any large scale sgiaotovoltaicinstallation.

e. Noise. Documentation shall be provided demonstrating the solar photovoltaic
installation and appurtenant structures and equipment conform with the provisions
of the Massachusetts Department of Environmental Protection (DEP)ddiwakAIr
Quality Noise Regulations (310 CMR 7.10) as most re@@nénded.

f. Visual Impact. Reasonable efforts shall be made to minimize visual impacts by
preserving natural vegetation, screening abutting properties, or other appropriate
measures as detenined by the Planning Board. Landscaping shall be provided and
maintained by the owner. Residential uses shall be screened from the solar
photovoltaic system by means of fencing, plantings and/or maintenance of trees of
a species hardy to the area and appriate for screening, spaced to minimize visual
intrusion, and providing an opaque yearund visual buffer betweeunses.

181.6672. Safety and Environmental Standards.

a. Emergency services. The large scale solar photovoltaic installation owner or operator
shall provide a copy of the project summary, electrical schematic, and site plan to
the local fire chief and electric utility. Upon request, the owner or operator shall
cooperate with local emergency services in developing an emergency response plan.
All means of shutting down the solar photovoltaic installation shall be clearly
marked. The owner or operator shall identify a responsible person for public inquiries
throughout the life of thenstallation.

b. Land clearing, soil erosion and habitat impacts. @igaof natural vegetation shall
be limited to what is necessary for the construction, operation and maintenance of
the large scale grounthounted solar photovoltaic installation or otherwise
prescribed by applicable laws, regulations, and bylaws. Unreddertand clearing,
as determined by thelBnning Board, is prohibited.

c. Monitoring andmaintenance.

i. Solar photovoltaic installation conditions. The large scale greuodnted
solar photovoltaic installation owner or operator shall maintain the facility
in good condition. Maintenance shall include, but not be limited to,
painting, structural repairs, storwater management, landscaping and
integrity of security measures. Site access shall be maintained to a level
acceptable to the local Fire Chief and emergency medical services. The
owner or operator shall be responsible for the cost of maintaining ther sola
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photovoltaic installation and any access road(s), unless accepted as a public
way.

ii. Modifications.All material modifications to a solar photovoltaic installation
made after issuance of the required building permit shall require approval
by the Planning &rd and the electriatility.

181.6673. Abandonment or Decommissioning.

Removal requirements. Any large scale groomaunted solar photovoltaic installation
which has reached the end of its useful life or has been abandoned consistent with
Subsection 186673(f) shall be removed. The owner or operator shall physically remove
the installation no more than 150 days after the date of discontinued operations. The
owner or operator shall notify the Planning Board by certified mail of the proposed date
of discatinued operations and plans for removal. Decommissioning shall consist of:

a.

Physical removal of all large scale groundunted solar photovoltaic installations,
structures, equipment, security barriers and transmission lines fronsitee

Disposal of akolid and hazardous waste in accordance with local, state, and federal
waste disposalegulations.

Stabilization or revegetation of the site as necessary to minimize erosion. The Planning
Board may allow the owner or operator to leave landscaping or dageg below
grade foundations in order to minimize erosion and disruptiomggetation.

Abandonment. Absent notice of a proposed date of decommissioning or written
notice of extenuating circumstances, the solar photovoltaic installation shall be
considered abandoned when it fails to operate for more than one year without the
written consent & the Planning Board. If the owner or operator of the large scale
groundmounted solar photovoltaic installation fails to remove the installation in
accordance with the requirements of this section within 150 days of abandonanent
the proposed date ofdecommissioning, the City may enter the property and
physically remove thmstallation.

Financial surety. Proponents of large scale grenmalinted solar photovoltaic
projects shall provide a form of surety, either through escrow account, bond or
otherwise to cover the cost of removal in the event the City must remove the
installation and remediate the landscape, in an amount and form determined to be
reasonable by the Planning Board, but in no event to exceed more than 125% of the
cost of removal and contiance with the additional requirements set forth herein, as
determined by an independent consultant retained by the City at the expense of the
project proponent. Such surety will not be required for municipally or stateed
facilities. The surety amoursthall be based on a fully inclusive estimate of the costs
associated with removal, prepared by such an independent consultant. The amount
shall include a mechanism for calculating increased removal costs due to inflation.
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181.668 Action by Planning Board

The Planning Board may grant a special permit for a large scale ground mounted solar facility
where it makes the following findings:

181.6681. The proponent has demonstrated the project reflects every reasonable effort
to minimize the volume of cut andllf the number of removed trees-Bich caliper or
larger, the length of removed stone walls, the area of wetland vegetation displaced, the
extent of stormwater flow increase from the site, soil erosion, and threat of air and water
pollution;

181.6682. Th proposed project promotes pedestrian and vehicular safety both on the
site and egressing from it;

181.6683. The proposed project does not create adverse visual impacts from publicly
accessible locations;

181.6684. Visual intrusions have been satisfalstanitigated by controlling the visibility
of the area viewed from public ways or premises residentially used or zoned;

181.6685. Noise from operation shall conform with the provisions of the
Massachusetts Department of Environmental Protection (DE®¥i@N of Air Quality
Noise Regulations (310 CMR 7.10) as most recently amended.

181.6686. The proponent has demonstrated that proposed land clearing, disturbance of
natural vegetation, and loss of habitat is limited only to what is necessary for the
construction, operation and maintenance of the large scale greomminted solar
photovoltaic installation;

181.6687.The proposed project will comply with all relevant provisions of this Zoning
Ordinance

181.6688 The project, taken as a whole and withraitigation efforts accounted for, will
not have an unreasonably detrimental effect on the surrounding area.
181.6/ ADAPTIVE INDUSTRIAL DISTRICT (Al)
181.671 Purpose.
T ¢2 ONBIGS | RAAGNAROG G2 LINRPY2GS (GKS | RFL

warehouses, brownfields and previously developed properties while preserving the
character of the property and nearby residential and commercial neighborhoods
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181.672 Intended Scope.

These provisions are primarily intended to benefit properties of filowing types, provided
however that the Zoning Map and not this subsection shall be dispositive in determining whether
a parcel is within and subject to the provisions of the Al District:

1 Mill or similar properties which lie vacant or underutilized doéunctional obsolescence;

1 Properties whose floor plates and building layouts were driven by the technology and
business practices of the times and no longer serve the needs for which they were
originally intended;

Properties with structures whose age hamtributed to their physical deterioration;

Properties which preceded the adoption of zoning, and in which additions, property

improvements, and redevelopment have presented regulatory challenges;

1 Brownfield or previously developed properties whose reglepment presented
regulatory challenges.

= =4

181.673Definitions.
For the purposes of this Section, these words and phrases have the following definitions:

G! RIFLIGA DS wS dzhdl meaNBeréuseiiconvarsiony br @éxpansion of an existing mill
or other building, or portion thereof, or redevelopment of property, to a use or uses in some
combination determined by the Planning Board to be consistent with the intent of this Section
and does not cause significant detriment to the neighlmarth pursuant © Section 181.6782

& S NI A G G SHall MednSaayéuse or combination of uses set forth in the Table of Use
Regulations, Sectial81.313 or any accessory use or structure as the Planning Board may deem,
in their solediscretion, as appropriate by special permit.

181.674Adaptive Industrial District.

The owner of a property within the Al District may elect to have the property governed by the
provisions of the Industrial District which shall be deemed the defaulingpim the event the
owner decides to not utilize the provisions of this section. If a Special Permit pursuant to this
section is sought for an Adaptive Reuse Project, the provisions of this section shall supersede
such requirements in the default zonig provide an alternative to such requirements.

181.675Special Permit Required.

Within the Al, an Adaptive Reuse Project (ARP) may be constructed upon the issuance of a special
permit pursuant to Sectiod81.94by the Planning Board, and upon site plan approval pursuant

to Sectionl81.95 subject to the requirements set forth herein. No other use or structures shall

be permitted in conjunction with an ARP, except as spadifiprovided herein.

181.676Special Permit Granting Authority

The Planning Board shall serve as the special permit granting authority pursuant to this section.
The Planning Board may waive the submittal of technical information or documents otherwise
required hereunder where the applicant demonstrates that, due to the simplicity of the proposal,
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such information is not necessary for or applicable to the Planning Board's decision pursuant to
this section. An application for a special permit shall b€ §NY SR o6& (KS tfl yy
regulations and Sectioh81.94 In addition, the applicant shall submit:

181.67/61. Information pertaining to any organization which the Applicant proposes to
form where the develpment is to be a condominium development, including forms and
plans to be used to organize and manage the same, for approval as to form by the City
Solicitor; and

181.6762. Copies of all proposed covenants, easements, and other restrictions which the
Applicant proposes to grant to the City, the Conservation Commission, utility companies,
any condominium organization and the owners thereof, including plans of land to which
they are intended to apply, for approval as to form by City Solicitor.

181.677Standards.

In order to be eligible for consideration for a special permit pursuant to this Section, the proposed
development shall meet all the following standards:

181.67/71. Roadways.The principal roadway(s) within the site shall be adequate for the
intended use and vehicular traffic and shall be maintained by an association of unit
owners or by the Applicant.

181.6772. Parking. The applicant shall provide adequate parking toveeall anticipated

uses on the property, with information detailing the method of computation of parking
spaces. The minimum number of parking spaces shall be computed using the
requirements of Sectioh81.51or other applicable provisions acceptable to the Planning
Board.

181.6773. Loading.Loading areas may be required by the Planning Board where deemed
necessary for the efficient operation of the ARP.

181.6774. Utilities. All electric, gas, telephonand water distribution lines shall be placed
underground, except upon a demonstration of exceptional circumstances. The facility
shall be served by the municipal water and sewer system.
181.6775. Expansion of Existing BuildingsExisting buildings withiran Al may be
expanded in accordance with the following requirements:
a. Such expansion shall be permitted to the extent reasonably necessary, as
determined by the Planning Board, to accommodate the proposed ARP.
b. Such expansion shall be consistent with thearelcter and scale of existing
building(s) as determined by the Planning Board.

181.6776. New Buildings.Within the Adaptive Industrial District, new buildings may be
constructed in accordance with the following requirements:
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a. The type, architecturadtyle, and uses within such new buildings shall be subject
to Planning Board approval.

b. New buildings shall be permitted to the extent reasonably necessary to
accommodate the proposed ARP.

181.678Number of Dwelling Units

The maximum number of dwellingnits shall be established by the Planning Board after
reviewing the following criteria: existing structures; proposed method and efficacy of wastewater
disposal; availability of public water; parking availability and proximity to public transit, trip
genemtion and traffic safety; character of the proposed ARP and its relation to the surrounding
neighborhood(s); character of the existing buildings and the potential for reuse thereof.

181.6781. Number of BedroomsThe Planning Board may ensure the diveratfon of
dwelling units within an ARP by establishing the number of dwelling units with one, two,
or three bedrooms.

181.679Action by the Planning Board.
The Planning Board may grant a special permit for an ARP where it makes the following findings:

181.6791. The proposed ARP complies with the requirements of this section;

181.6792. The proposed ARP does not cause substantial detriment to the neighborhood
after considering the following factors:

a. noise, during the construction and operational phases;

b. pedestrian and vehicular traffic;

c. environmental harm;

d. visual impact caused by the character and scale of the proposed structure(s);

e. other consequences as may be set forth in the Development Impact Statement for

the ARP.

181.6793. The Planning Board maypose conditions in the grant of any special permit,
including, but not limited to, the following:

a. that all construction or infrastructure and improvements shall be completed
within a specific time period,;

b. that all aspects of the ARP, including authorizesegs) building occupancy, and
intensity of use, shall remain in substantial conformance with the plans and other
documents submitted to the Planning Board as part of the special permit
proceeding unless modification of the special permit for the ARP isodadd,
after public hearing, by the Planning Board;

c. that a performance guarantee suitable to the Planning Board may be required.
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181.681 Purpose

The purpose of this section is to promoel NY SNBE Q Y I NJ S a4 miualNd O2 y vy !
benefiting Massachusetts farmers, communities, and shoppers while promoting and selling
products grown and raised by participating farmers.

181.682 Standards

MyM®cyHmd / 2YLIEAFIYOS gAGK |t fFrgad £t CI
with all federal, state, and local laws and regulations relating to the operation, use, and
enjoyment of the market premises.

MYyM®cyHHD® t SN¥AUG&a yR fAO0OSyaSaod !''ff CIFNYSN
required operating and health permitsnd these permits (or copies) shall be in the
L2aasSaarzy 2F GKS CIFENXYSNBRQ al NJ SO alyl 3SNJ
181.6823. Acceptance of payment from food assistance programs is strongly encouraged.
C2NJ St A3TA06fS I22RA 2 NJetsIhd RelrQaindors ahallfadteptall £ t C|
forms of payment; or shall allow a legitimate and duly authorized third party to occupy

aLJ OS S6AGKAY GKS CIFNXYSNRBRQ al NJchyipartichdhts G2 21
of federal, state, or local food assista programs, including, but not limited to, the
Supplemental Nutrition Assistance Program (SNAP); the Women, Infants, and Children
62L/ 0 CFENXYSNEQ al N]JSO bdziNAGAZ2Y t NRBINF YT |
Program, all in a manner allowed by, amdconformance with, both federal and state

laws and regulations as those laws and regulations may be amended from time to time.

MyM®cyHnd® hLISNI GAYy3I Nz Sad ! ff CIFINYSNERQ all
rules addressing the governance siiudzNBE 2 F GKS FTFENXYSNBEQ YI NJS
maintenance and security requirements and responsibilities; and a Market Manager.

MymMm®cyHpd® alNJSGd alylr3aISN®» !'tf CINYSNAQ a
authorized to direct the operations of all vendoparticipating in the market on the site
of the market during all hours of operation.

MymdcyHc® tFENJAYyId 1 £f CFENYSNBQ alN)JSda a
LI NJ Ay3 aLl OS T2NJ SIFOK @SYyR2NJ adlffds CI Ny
District (DB) are exempt from this parking requirement.

MymMdcyHT® 2Fa30GSd ff CFENXSNRAQ al NJSta &Kl f
gAOK Fff LI AOFOES CAGOKOdzZNHE O2RS&ad ¢KS
ensuring that the site is résred to a neat condition by no later than the end of the
CINYSNBEQ al NJSi RIé&o

MYy M®dCyHY ® CSYLIR2NINE FlLOATfAGASEADP CIFNN¥SNERQ
in nature and use the existing parking and infrastructure of the site. The use of any

permanent openair structures or other permanent facilities shall be subject to Site Plan
Review by the Planning Board.
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181.6829 Food permit€ I NY SNRa YI NJ S @SyR2NE O0KI
foods, shall be licensed as a retail food operatiom inspected by the Local Board of
Health (LBOH) in accordance with Massachusetts Regulation 105 CMR 590.000
Minimum Sanitation Standards for Food Establishments

181.69EARTH REMOVAL

181.691Applicability

Earth removal shall be permitted only upon graf a special permit in accordance witB81.94
from the Planning Board

181.692 Conditions
The following conditions shall be met prior to issuance of any Special Permit under this:section

181.6921.The application shall be accompanied by a plan showing existing grades in the
area from which the above material is to be removed, and in surrounding areas, together
with the proposed finished grades at the conclusion of the operation, and the proposed
cover vegetation and trees. Plans should also include provisions for construction phase
and postconstruction stormwater management and indicate temporary and permanent
slope stabilization measures that will be used.

3181.6922 A performance bond in an amatdetermined by the City Engineshall be
posted in the name of th€ity assuring satisfactory performance in the fulfilment of the
requirements of this ordinance and such other conditions as the Board of Appeals may
impose as conditions to the issuancgits permit in the interests of safeguarding the
district and the city against injury, the future use of the land after operations are
completed, or to control the transportation of such material through the city. Upon failure
to comply and forfeiture bthe bond, monies therefrom shall be utilized by the town for
the purpose of fulfilling these requirements.

181.6923.The Board of Appeals shall give due consideration to the location of the
proposed earth removal, to the general character of the nearhbod surrounding such
location, and to the general safety of the public on the public ways in the vicinity

181.693 Removal
Removal operations shall be subject to the following conditions.

181.6931 Removal shall not take place on any grade less tmnfoot above the grade
level of any adjacent street or way, or below a level that would reasonably be considered
a desirable grade for the later development of the area or below the grades specified on
the plan accompanying the permit application.
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181.6932. Duringremoval operations, no slope shall exceed one foot vertical rise to two
feet horizontal distance or the natural angle of repose of the material in a dry state,
whichever is the lower, except in ledge rock.

181.6933 Provision shall be maderf safe drainage of water, and for prevention of wind
or water erosion carrying material onto adjoining properties or protected resources
areas.

181.6934 Soil shall not be disturbed within one hundred feet of the boundaries of the
premises, excepting @he conclusion of operations if required in order to improve the
overall grading.

181.6935 Earth Removal activities conducted in the Water Resource Protection Overlay
District (WRPOD) shall comply with additional requirements set foril8in81

181.6936.Earth Removal activities shall comply with City of Fitchburg Stormwater
Management code Section 154 and applicable provisions of the Massachusetts
Department of Environmental ProtectioBtormwater ManagemenPolicy Handbook:
Volume | & Stormwater Technical Handbook Volumearid all other applicable
stormwater regulations. Site drainage designs must be approved by the City Engineer.

181.694Restoration

Forthwith following the expiration or withdrawal of germit, or upon voluntary cessation of
operation, or upon completion of removal in a substantial area, that entire area shall be restored
to reasonable condition for the uses allowed in the zoning district in which the land is located as
follows:

181.694L. All land shall be so graded that no slope exceeds one foot vertical rise in three
feet horizontal distance and shall be so graded as to safely provide for drainage without
erosion.

181.6942 All boulders larger than onkalf cubic yard shall be removed or buried.

181.6943.The entire area excepting exposed ledge rock shall be covered with not less
than four inches of good quality loam, which shall be planted with cover vegetation

adequate toprevent soil erosion using either grasses or ground cover, depending upon
conditions.

181.6944 Bond shall not be released until sufficient time has lapsed to ascertain that the
vegetation planted has successfully been established and that drainagesfacary.
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181.6945 Additional Conditions ThePlanning Boaranay set conditions in addition to

the above before issuance of a permit, including but not limited to: duration of the permit,
hours of the day during which removal may be permitted, hoursrduwhich vehicles
may be permitted to leave the premises, trees to be planted, and the use of covers on
loaded vehicles.

181.6946 Renewal or Revocation of PermitA permit may be renewed only upon
application and following a public hearing. Prior tmeval, inspection of the premises
shall be made by the Building Commissioner to determine that the provisions of this By
Law are being complied with. TiRanning Boardafter hearing and proof of violation of
the conditions of the agreement, of the permibr of this ByLaw, shall withdraw the
permit, after which the operation shall be discontinued and the area restored in
accordance with Sectiob81.694.

{9/¢Lhb mMmymodr {t9/ L![ wO{LS59b¢cL!|
181.71 FLEXIBLE DEVELOPMENT

181.711 Purpose
The purpses of this section are:

1. Toencourage the preservation of open land for its scenic beauty and to enhance
agricultural, open space, forestry, and recreational use;
2. To preserve historical and archeological resources; to protect the natural

environmenE Ay Of dzZRAYy 3 CAGOKodzZNAEQa G NASR f Iy

3. Toprotect the value of real property;

4, Topromote more sensitive siting of buildings and better overall site planning;

5. ToLJISNLIS(GdzZ- 6 S GKS | LILISE NI y O $gladdilanddaped K 6 dzNH

6. To facilitate the construction and maintenance of streets, utilities, and public
services in a more economical and efficient manner;

7. Tooffer an alternative to standard subdivision development;

8. Topromote the development of tusing affordable to low, moderate, and median
income families; and

9. Topromote the development of housing for persons over the age of-fifty.

181.712 Applicability

In accordance with the following provisions, a Flexible Development project mayehéed,
whether a subdivision or not, from any parcel or set of contiguous parcels held in common
ownership and located entirely within the Citigaving a total area equal to or greater than 5
(five) times the minimum lot area in whichehot or lots ae located. In the case of multiple
zoning districts the minimum lot area shall be prorated based on the district with the larger
minimum lot area.
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181.713 Procedures

Flexible Development may be authorized upon the issuance of a special permit byatineng
Board. Applicants for Flexible Development shall file with the Planning Board the information
required by Sectioni81.94

181.714 DesigiProcess.

Each development plan shall follow the design procegbned below. When the development

plan is submitted, applicants shall be prepared to demonstrate to the Planning Board that this
Design Process was considered in determining the layout of proposed streets, house lots, and
contiguous open space.

181.714. Understanding the SiteThe first step is to inventory existing site features,
taking care to identify sensitive and noteworthy natural, scenic and cultural resources on
the site, and to determine the connection of these important features to eachrothe

181.7142 EvaluatingSite Context.The second step is to evaluate the site in its larger
context by identifying physical (e.g., stream corridors, wetlands), transportation (e.g.,
road and bicycle networks), and cultural (e.g., recreational oppores)jitonnections to
surrounding land uses and activities.

181.7143 Designatingthe Contiguous Open Spacdhe third step is to identify the
contiguous open space to be preserved on the site. Such open space should include the
most sensitive and notewahnty resources of the site, and, where appropriate, areas that
serve to extend neighborhood open space networks.

181.7144 Locationof Development AreasThe fourth step is to locate building sites,
streets, parking areas, paths and other built featuofghe development. The design
should include a delineation of private yards, public streets and other areas, and shared
amenities, so as to reflect an integrated community, with emphasis on consistency with
historical development patterns.

181.7145LotLines.The final step is simply to draw in the lot lines (if applicable).

181.715 Modificationof Lot Requirements.

The Planning Board encourages applicants for Flexible Development to modify lot size, shape,
and other dimensional requirements forttowithin a Flexible Development, subject to the
following limitations:

181.7151 Lotshaving reduced area or frontage shall not have frontage on a street other

than a street created by the Flexible Development; provided, however, that the Planning
Boardmay waive this requirement where it is determined that such reduced lot(s) are

consistent with existing development patterns in the neighborhood.
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181.716 Numbepof Dwelling Units.
Dwelling units shall be allowed as follows:

181.7161 BasicMaximum Number. The Basic Maximum Number of dwelling units
allowed in a Flexible Development shall not exceed the number of lots which could
reasonably be expected to be developed upon the site under a conventional plan in full
conformance with all zoning, subdiMaa regulations, health regulations, wetlands
regulations and other applicable requirements. The proponent shall have the burden of
proof with regard to the design and engineering specifications for such conventional plan.

181.7162 DensityBonus. The Planning Board may award a density bonus to increase the
number of dwelling units beyond the Basic Maximum Number. The density bonus for the
Flexible Development shall not, in the aggregate, exceed thugy(35%) percent of the
Basic Maximm Number. All dwelling units awarded as a density bonus shall be two
bedroom units. Computations shall be rounded to the lowest number. A density bonus
may be awarded in the following circumstances:

a. For each additional ten percent (10%) of the siteefcand above the required ten
percent) set aside as contiguous open space, a bonus of five (5%) percent of the
Basic Maximum Number may be awarded; provided, however, that this density
bonus shall not exceed 25% of the Basic Maximum Number.

b. For every two %) dwelling units restricted to occupancy by persons over the age
of fifty-five, one (1) dwelling unit may be added as a density bonus; provided,
however, that this density bonus shall not exceed 10% of the Basic Maximum
Number.

181.717 Standards

181.7171 Types of Buildings. The Flexible Development may consist of any combination
of singlefamily, twofamily and multi-family residential structures. Amulti-family
structure shall not contain more than five (5) dwellings. The architecture ofuti-

family buildings shall be residential in character, particularly providing gabled roofs,
predominantly wood siding, an articulated footprint and varied facades. Residential
structures shall be oriented toward the street serving the premises and not tharesiu
parking area.

181.7172 Roads The principal roadway(s) serving the site shall be designed to conform
with the standards of the City where the roadway is or may be ultimately intended for

dedication and acceptance by the City. Private ways shadequate for the intended

use and vehicular traffic and shall be maintained by an association of unit owners or by
the Applicant.

181.7173 Parking Each dwelling unit shall be served by two (2st#et parking spaces.
Parking spaces in front oAtages may count in this computation.
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181.7174 Contiguou®pen Space. A minimum of ten percent (10%) of the parcel shown
on the development plan shall be contiguous open space. Any proposed contiguous open
space, unless conveyed to the City or its Coretgon Commission, shall be subject to a
recorded restriction enforceable by the City, providing that such land shall be perpetually
kept in an open state, that it shall be preserved for exclusively agricultural, horticultural,
educational or recreationglurposes, and that it shall be maintained in a manner which
will ensure its suitability for its intended purposes.

a. The percentage of the contiguous open space which is wetlands shall not normally
exceed the percentage of the tract which is wetlangrovided, however, that the
applicant may include a greater percentage of wetlands in such open space upon
a demonstration that such inclusion promotes the purposes set forth in Section
181.711, above. In no case shall the percentage of contiguoussyzee which
is wetlands exceed fifty (50%) of the tract.

b. The contiguous open space shall be used for conservation, historic preservation
and education, outdoor education, recreation, park purposes, agriculture,
horticulture, forestry, or for a combation of these uses, and shall be served by
suitable access for such purposes.

c. The contiguous open space shall remain unbuilt upon, provided that the Planning
Board may permit up to twenty (20%) percent of such open space to be paved or
built upon for structures accessory to the dedicated use or uses of such open
space pedestrian walks, and bike paths.

d. Underground utilities to serve the Flexible Development site may be located within
the contiguous open space.

181.7175. Ownership of the Contigus Open Space. The contiguous open space shall, at
GKS tflyyAy3a . 2FNRQa StSOlA2y> 6S 02y @dSeSR
a. the City or its Conservation Commission; or

b. a nonprofit organization, the principal purpose of which is the conservation of
open space and any of thmurposes for such open space set forth above; or

c. a corporation or trust owned jointly or in common by the owners of lots within
the Flexible Development. If such corporation or trust is utilized, ownership
thereof shall pass with conveyance of the letperpetuity. Maintenance of such
open space and facilities shall be permanently guaranteed by such corporation or
trust which shall provide for mandatory assessments for maintenance expenses
to each lot. Each such trust or corporation shall be deemduhie assented to
allow the City to perform maintenance of such open space and facilities, if the
trust or corporation fails to provide adequate maintenance, and shall grant the
City an easement for this purpose. In such event, the City shall first provid
fourteen (14) days written notice to the trust or corporation as to the inadequate
maintenance, and, if the trust or corporation fails to complete such maintenance,
the City may perform it. Each individual deed, and the deed or trust or articles of
incorporation, shall include provisions designed to effect these provisions.
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Documents creating such trust or corporation shall be submitted to the Planning
Board for approval, and shall thereafter be recorded.

181.7176. Buffer Areas. A buffer area of onadined (100) feet shall be provided at the
perimeter of the property where it abuts residentially zoned or occupied properties,

except for driveways necessary for access and egress to and from the site. No vegetation

in this buffer area will be disturbeddestroyed or removed, except for normal
maintenance. The Planning Board may waive the buffer requirement: (i) where the land
abutting the site is the subject of a permanent restriction for conservation or recreation

so long as a buffer is establishedofi t S ad FAFTFG& opn 0 FSSG Ay
restricted land area within such buffer area calculation; or (ii) where the land abutting the

site is held by the City for conservation or recreation purposes; or (iii) the Planning Board
determinesthat a smaller buffer will suffice to accomplish the objectives set forth herein.

181.7177. Drainage. Stormwater management shall be consistent with the requirements
for subdivisions set forth in the Rules and Regulations of the Planning Board.

181.718Decision

The Planning Board may approve, approve with conditions, or deny a Special Permit for a Flexible
Development after determining whether the Flexible Development better promotes the
purposes of this Flexible Development section than would a eotmwnal subdivision
development of the same locus.

181.7181. Relation to Other Requirements. The submittals and permits of this section
shall be in addition to any other requirements of the Subdivision Control Law or any other
provisions of this ZonmOrdinance.

181.72 PLANNEDONIT DEVELOPMENT

181.721 Purpose

The Planned Unit Development provision is designed to provide various types of land uses which
can be combined in a compatible relationship with each other as part of a totally planned
develgpment. It is the intent of this provision to insure compliance with good planning and
zoning practices while allowing certain desirable departures from the strict provisions of specific
zone classifications. The advantages which are intended to resutt & planned unit
development are to be ensured by the adoption of a precise development plan with a specific
time limit for commencement of construction.

181.7211 Theobjectives of planned unit development are to:

a. Free the development process from tlwdnstraints of conventional lot lines and
inflexible zoning standards based upon-igtiot development.
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b. Encourage flexibility and creativity in the design of development through a carefully
controlled review process of particular plans rather than #tect regulation of all
plans within a zone.

c. Encourage innovation in commercial and residential development so that the growing
demand for more and varied housing may be met by a greater variety in type and
design of living units.

d. Encourage a less spramgi form of community development which makes more
efficient use of land, requires shorter networks of streets and utilities and which
fosters more economical development and less consumption of developable land.

e. Permanently preserve existing natural topaghy and wooded areas within
developed areas and to provide usable open space and recreation facilities in close
proximity to homes.

f. Provide an efficient procedure which will insure appropriate, faghlity design and
site planning and a high level of eronmental amenity.

g. Provide an opportunity for streamlining the redevelopment process in declining urban
areas.

181.722 Procedures

Planned unit development may be authorized in any district upon the grant of a special permit
by the Planning Board. Applicants for planned unit development shall file with the Planning
Board the information required by Sectid81.94 Planned unit developments shall comply with

all requirements prescribed herein.

181.723 Useérovisions by District.

The City of Fitchburg has different use and development objectives for different sections of the
city. The us@rovisions by districts, for a planned unit development are as follows:

181.7231 All DistrictsexceptRR. In all districts, except Rural Residential (RR), a planned
unit development may be allowed but must be limited to those permitted uses that are
allowed in the RR, RA, RB, RB,NB and R$Districts.The minimum area for a property

to be eligible under this section ke lesser of sixty thousand (60,000) square feet or 5

(five) times the minimum lot arefor the district in which it is located

a. Swch uses shall be allowed, provided that the use is -noisance and not
objectionable because of dust, odor, fumes, smoke, refuse, glare, radiation, noise or
vibration and provided also that the use is not contrary to the general welfare, safety
and healthof the City of Fitchburg.

b. There can be a multiplicity of types of development, provided that, at the boundaries
with existing residential development, the form and type of development on the
planned unit development site boundary is compatible with thestexg or potential
development of the surrounding neighborhoods. Furthermore, it may be necessary
to include appropriate visual screening to buffer the impact between the proposed
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development and adjacent properties. The plan for the total property|shal
submitted, and the applicant shall clearly detail, by engineering and architectural
specifications and drawings, the manner in which the subject area is to be developed
and the means that will be employed to protect the abutting property and the healt
safety, welfare and privacy enjoyed thereon.

c. Maximum bulk, density, setbacks, parking and loading requirements shall be
established for each planned unit development by the development plan approved by
the Planning Board.

d. Minimum Lot Frontage: To prese and protect the value of properties adjacent to
a proposed planned unit development district and to provide for an orderly and
uniform transition, lots which will be adjacent to or across the street from existing
residential developments may be requiréo have an amount of street frontage not
less than that of the minimum ordinance requirements for the zone in which they are
located.

e. Minimum lot size: Residential sizes in a planned unit development district may be
reduced below the minimum standardequired by the Zoning Ordinancés a
prerequisite, the developer shall demonstrate that there is a reasonable relationship
between the proposed lot size and the usable and accessible open area within the
total development. An individual lot shall lE¥ge enough to provide for private open
space associated with the living accommodations.

181.7232.Rural Residence Districin a Rural Residence District (RR) a planned unit
development may be allowed, subject to the above provisions in Section 181af&8
the following:

a. In a Rural Residence District, residential development may include -$amgily and
multi-family units in any form of ownership, limited to a height of no more than three
(3) stories.

b. Retail and commercial use may be allowed besdtricted to a total floor area not
greater than ten percent (10%) of the gross floor area of the proposed residential
units. All structures intended for business use shall be of superior design and be
similar in architectural type as the proposed regitlal units. The type of retail or
commercial use shall be limited to those that serve the needs of the neighborhood
which may include grocery stores, barbershops, professional offices and banks.

181.724 Operspace.

Provision shall be made so that, whapplicable, usable open space shall be owned by a
corporation or trust owned or to be owned by the owners of lots or residential units within the
development that may be approved by the Planning Board. This land will be protected by legal
instruments fran future development.
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181.725 Plannin@oard Approval.

After notice and public hearing, the Planning Board, by attvis vote, may grant a special
permit if each of the conditions listed below have been satisfied:

181.7251 Theproposed planned unit@velopment is in harmony with the purpose and
intent of this chapter and with the stated objectives, and that it will promote the purpose
of this section.

181.7252 Themixture of uses in the planned unit development is determined to be
sufficiently advatageous to render it appropriate to depart from the normal
requirements of the district.

181.7253 The planned unit development would not result in a significant negative
environmental impact.

181.7254 The planned unit development will add to the lorigrm assets of the
community and that it will not erode the value of existing and neighboring areas.

181.726 AdditionalConditions.

The Planning Board may, in appropriate cases, as it determines, impose further restrictions upon
the planned unit developm@ or parts thereof as a condition to granting the special permit.

181.73 ASSISTEAND INDEPENDENT LIVING FACILITIES

181.731 Purpose

The purpose of this section is to provide a mechanism for the approval of:

1) assisted living facilities (ALF) within aidential environment that offer supportive services
to individuals who are unable to live independently in the community by offering supervision
and/or assistance with basic activities of daily life, such as, but not limited to, dressing,
bathing, toilethg, and nutrition; and

2) independent living facilities (ILF) that offer congregate living arrangements to persons over
the age of fifty five. It is also the purpose of this section to enable the development of ALF
and ILF in a manner that conserves environmental features, woodlands, wet areas, open
space, areas of scenic beauty, views and vistas as well as encouraging the renovation and
rehabilitation of older, existing buildings; and to promote the developmer&ldf and ILF in
a manner harmonious with the surrounding land uses while protecting natural resources and
open space.

181.732 Definitions
For the purposes of this Section 181.73, these words have the following definitions:

(ALF) An Assisted Living Rdsence as defined in 651 CMR 12.02.
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181.733 Usdrestrictions.

An ALF and/or an ILF may be constructed as set forth in S&&ioB13 Table of Principal Uses,
subject to the requirements set forth herein, upon the issuance of a special permit, and upon site
plan approval pursuant to Sectid81.95

181.7331 Noother use or structures shall be peitted, except as specifically provided
herein.

181.7332 AnALF or an ILF may consist of a single building or multiple buildings.

181.7333. Structures and uses accessory to the ALF or ILF may also be provided (with the
exception of covered parking ar@asithin the same building, including, but not limited

to, the following: beauty and barber salons; recreational, physical fithess and therapy
services; nondenominational chapel; library; bank automated teller machine;
management offices; adult day care adult day health facility; hospice residence; food
service; laundry and covered parking areas; provided, however, that such accessory uses
and structures shall be designed for the primary use of the residents and staff of the ALF
or ILF. Such accessores may not be designed for or used as a general business by the
general public. Such accessory uses shall be wholly be within a structure containing
residential units, and shall have not exterior advertising display.

181.7334 Thefacility shall be senaby the municipal water and sewer system.

181.734 Procedures

The Planning Board shall serve as the special permit granting authority for special permits under
this section. The Planning Board may waive the submittal of technical information or dosumen
otherwise required in Sectioi81.94 where the applicant demonstrates that, due to the
simplicity of the proposal, such information is not necessary for or applicable to the Planning
.21 NRQa RS Odatioh Bryadpecial pérmit dhillbel accompanied, if applicable, by a
definitive plan of land pursuant to the provisionsMGLC.41,S.810 and 81T as the same may

be from time to time amended and the Regulations of the Planning Board and a filing fee
dei SNY¥AYSR Ay | O0O2NRIYyOS 4AGK GKS tflyyAy3a . 21I
copies of all proposed covenants, easements, and other restrictions which the Applicant
proposes to grant to the City, the Conservation Commission, utility cairepaany condominium
organization and the owners thereof, including plans of land to which they are intended to apply,
for approval as to form by the City Solicitor.

181.735 Standards

In order to be eligible for consideration for a special permit parguo this Section, the proposed
development shall meet all of the following standards:

181.7351 Open Space Requirement for ALFs and ILFs in Residentially Zoned Areas:
As per the requirements of Sectid81.7> &G Cf SEA0f S 5S @St 2LIYSy (¢ o
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181.7352 Buffer A buffer area of one hundred (100) feet shall be provided at the
perimeter of the property where it abuts residentially zoned or occupied properties,
except for driveways necessary for access and egeeasd from the site. No vegetation

in this buffer area will be disturbed, destroyed or removed, except for normal
maintenance. The Planning Board may waive the buffer requirement: (i) where the land
abutting the site is the subject of a permanent region for conservation or recreation

so long as a buffer is established of at least fifty feel)(@depth which may include such
restricted land area within such buffer area calculation; or (ii) where the land abutting the
site is held by the City fooaservation or recreation purposes; or (iii) the Planning Board
determines that a smaller buffer will suffice to accomplish the objectives set forth herein.

181.7353 Removablnd Replacement of Vegetation. With the site, no clear cutting shall
be permitted, except incidental to construction of buildings, roads, trails and parking
areas.

181.7354 Roadwaysand Paths. The principal roadway(s) serving the site shall be
designel to conform with the standards of the City where the roadway is or may be
ultimately intended for dedication and acceptance by the City. Private ways shall be
adequate for the intended use and vehicular traffic and shall be maintained by an
association o unit owners or by the Applicant. Where the roadway is or may be
ultimately intended for dedication and acceptance by the City, granite curbing, gray in
color, is required, except in areas of very low traffic volume where no curbing will be
required. Rbed asphalt (Cape Cod berm) curbing is unacceptable in all such ways.
Curbing is to be sloped or cut to provide a barrier free transition at road crossings and
building entrances. Paving should be textured or of different materials at pedestrian
crossing and walkways. The use of stone, brick or cultured stone pavers for entrance
walkway borders is encouraged. The use of textured materials for walkway borders is
encouraged. Paths for the use of residents shall be attractively designed with proper
regardfor convenience, separation of vehicular, bicycle and pedestrian traffic, adequate
connectivity, completeness of access to the various amenities and facilities on the site
and to pathways on adjacent sites.

181.7355. Parking. The applicant shall provadequate parking to serve all anticipated
uses on the property, with information detailing the method of computation of parking
spaces. The minimum number of parking spaces provided on the site shall be 0.3 parking
space per dwelling unit in an ALF and fgabking space per dwelling unit in an ILF. For
both ALFs and ILFs one (1) parking space shall be provided for every three (3) employees
during the largest shift. The Planning Board may increase the required parking by up to
10% to serve the needs of emogkes, visitors and service vehicles. All parking areas shall
be screened from view from adjacent residentially zoned or occupied premises located
outside the site, including public ways, by a landscaped border at least ten (10) feet in
width. Parking Iat in front setbacks in residential zones, and in buffer areas in all zones,
with the exception of necessary access driveways, are prohibited. Parking areas in
residential districts shall be located to the side or rear of all buildings. Parking lot layout
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shall be planned to permit landscaping, buffering, or screening to prevent direct views of
parked vehicles from adjacent streets. The use of traditional picket fencing, hedges, walls,
or landscape berms to define parking areas is encouraged. In parkiag @freleven or

more parking stalls, at least one tree of three inch or greater caliper shall be planted for
every six parking places. Adequate tree wells and irrigation shall be provided for all
parking lot landscaping. Pedestrian access is to be takercamsideration in parking lot
design. The use of separate walkways is encouraged. Textured paving or grade separated
(elevated) walkways are desired on all pedestrian access ways.

181.7356 Loading [ 2F RAY3 I NBl & Ydzad @S minitunt ST a i
overhead clearance of 10 feet. Screening and landscaping shall be provided to block all
views of loading areas (except those specifically designated for emergency vehicles) from
the public rightof-way and adjacent properties.

181.7357 SurhceDrainage. The surface drainage system shall be designed in accordance
with the Regulations of the Planning Board.

181.7358 Utilities All electric, gas, telephone, and water distribution lines shall be placed
underground, except upon a demonstrati@f exceptional circumstances.

181.7359 EmergencyCall. The ALF or ILF shall have an integrated emergency call,
telephone and other communications system to provide monitoring for its residents.
There shall be sufficient site access for public safehjcles. A plan shall be approved by
the Fire Department for the emergency evacuation of the residents with emphasis on
ensuring the safety of residents with physical impairments.

181.736 Desigand Architectural Character.

181.7361Massingand Style Building massing and style must be distinctively residential
in character, drawing on the historical design elements that are contextually consistent
with regional New England architecture. Historical and traditional design elements are
encouraged. femt yards which use boxwood hedges, evergreen hedges, traditional style
picket fences, stone walls, or iron picket fences with granite curb and pilasters is
encouraged. Fences or hedges should not exceed three feet in height at the fronts of
buildings. Ences and landscaping to screen service areas may exceed this height,
consistent with the intent and use of the space.

181.7362 Roofs Preference shall be given to roof pitches consistent with sifegialy,
residential design. New England traditionalvernacular styles are preferred. Material
must be consistent with the architecture of the building. Composition shingle material is
acceptable, providing that it is of high quality and provides architectural definition to the
tab shingle to emulate tratlonal wood shingle styles. Tile, slate, or metal roofing is
permitted, provided it is consistent with the architectural style of the building. Gutters
and downspouts are encouraged to provide drainage away from foundations, but must
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be consistent witlthe other architectural elements of the building. All buildings should
have a chimney to convey the look and feel of residential use.

181.7363 Facadeelement. Design of the facade shall be highly detailed and articulated
to be compatible with the scaland sensitivity to the residential uses of the project.
Facades should have a wd#fined foundation, a modulated wall element, and pitched
roof or articulated cornice which defines the character of the building, and provides
relation to the human scalef typical family residences.

181.7364 Entrances Building entrances must comply with all current accessibility
regulations, however the use of ramps and lifts is discouraged. Buildings should be
designed with entrances that are barrier free for the imtied residential or commercial

uses. The use of sloping entry walks, covered entryways, porticos, arcades, and covered
porches is encouraged. Where grade separation of an entrance is required because of
site topography, accommodation should be providedthe architectural detail of the

entry to allow barrier free use by building residents and visitors.

181.7365 Door and window openings Doors and windows form the transition from
public to private space, and should reflect residential detailing in desngl placement.

The use of cornices, architectural moldings, side lights, transom lights, and raised panels
in doors is encouraged. Window openings should vary between buildings, but should not
be unbroken and continuous in any circumstance. The useaiiog sash windows with

true divided lights, or detailing to convey the character of divided lights is encouraged.
The use of shutters consistent with the architecture of a building is encouraged. A wide
range of material for doors and windows is acceptakkcept that the use of commercial,
anodized or painted aluminum or steel storefront assemblies is discouraged.

181.7366 Materials and design elementddaterial chosen for exterior elements should

be consistent with the intent and use of materialsdi@onally found in residential design

in New England. Siding materials such as clapboard and shingle are preferred, and the use
of new materials which reduce maintenance, but emulate the look and feel of traditional
materials is encouraged. The use ofaiety of trim material to provide detail at the
eaves, comers, gables, pediments, lintels, sills, quoins, and balustrades is encouraged. The
use of bays, towers, cupolas, cross gables, and dormers to provide unique character to a
building and provide aitulation of the facade is encouraged. The color palette chosen

for any building should be consistent with colors traditionally found in residential design

in New England.

181.737 Conversionf Structures.

It is the intent of this subsection to permaind encourage the appropriate reuse of land and
buildings that are no longer needed or suitable for their original use, and to permit reuses which
are compatible with the character of the neighborhood and which take into consideration the
interests of abuters, neighbors and the public, especially where the site abuts a residential area
or the building(s) merit preservation.
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minimizing removal or disruption of histaritraditional or significant uses, structures or
architectural elements, whether these exist on the site or on adjacent properties. If the
building is a municipally owned building, the proposed uses and structures are consistent
with any conditions imposgby the City Council on the sale, lease, or transfer of the site.

181.7372 Applicantavishing to convert existing structures to be used as ALFs or ILFS may
do so, subject to the following additional conditions: the buffer requirements, minimum
open sp@ace requirements, and building height requirements shall be those physically
existing as of July 21, 2001. Furthermore, in the process of granting a Special Permit
hereunder, the Planning Board may permit expansion of the structure to the degree
reasonaby necessary to construct entryways and features to comply with A.D.A.
requirements and fire escape and fire protection features.

181.738 Actiorby Planning Board.

The Planning Board may grant a special permit for an ALF where it makes the followimgsfind

181.7381 Theproposed ALF complies with the requirements of this section;

181.7382 Theproposed ALF does not cause substantial detriment to the neighborhood
after considering the following potential consequences:

a.noise, during the constructionna operational phases;

b. pedestrian and vehicular traffic;

c.environmental harm;

d. visual impact caused by the character and scale of the proposed structure(s).

181.74AMULTHFAMILY DEVELOPMENTS

181.741 Purpose

T

To encourage MukiFamily development ande-development in sensible locations in
terms of services, transportation, infrastructure, economic opportunity and compatibility
with surrounding uses.

To ensure high quality site planning, architecture and landscape design that enhances the
distinct visial character and identity of the city and provides an environment with safety,
convenience and amenity.

To encourage mixed uses that serve residents and the general public, where applicable.

To improve and increase housing choice.
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181.742 Procedures.

Multi-family Development may be authorized upon the grant of a special permit and site plan
approval by the Planning Board in accordance with Td@#.313 Table of Principal Use
Regulations. Applicants shall file wittre Planning Board the information required by Section
181.94and 181.95and comply with applicable requirements prescribed therein and standards

below.

181.743 Standards

The following standards shall apply to MdRamily Development (MFD) in various forms (such
as but not limited to MultiFamily Development, Planned Unit Development, to establish criteria
where there is none and to provide supplemental guidelines for egjstiousing ordinance
provisions (but not supersede flexibility of those provisions):

1.

For every dwelling unit above three (3) units, there shall be an increase in minimum lot
area, over and above the minimum for the district, equal to-timed the minimum lot

area for the district. In districts with no minimum lot area, a MEétmily use under this
section shall have a minimum lot area of two thousand five hundred (2,500) square feet
per unit, including the first three (3) units.

For MultiFamily Developments of nine (9) or more dwelling units and Residential Uses
by Right on Main Street located above the first floor of the structure, the Planning Board
may waive this density provision if determined that the grant of such waiver will not

adverely affect the neighborhood and promotes the purpose of this section

There shall be a buffer zone of fifty (50) feet from any building or structure on an
adjacent lot where said lot is not under the same ownership. The Planning Board may
waive or reducehe buffer requirement for the reuse of an existing structure or where
the Planning Board determines that a smaller buffer will not adversely affect adjoining
property.

Unless otherwise prescribed within the Zoning Ordinance, Mratnily Developments
shall provide a minimum of one (1) paved-sfifeet parking space for each one bedroom
dwelling unit, one and ondalf (1.5) paved offtreet parking spaces for each two
bedroom dwelling unit and two (2) paved dffreet parking spaces for each dwelling
unit consisting of three or more bedrooms. Nogsidential uses shall conformith the
provisions of Sectioi81.51and 181.52 Parking areas shall otherwise complith
these provisions unless the applicant provides sufficient justification for a waiver and
the Planning Board determines the grant of such waiver will not adversely affect the
neighborhood and is in the public interest.

Where reuse of a lavully preexisting nonconformingstructure is proposed, the
Planning Board may reduce the dimensional front yard, side yard, rear yard setbacks
and height requirements to existing conditions, if the Board determines the reductions
will not adversely affect the nghborhood and promotes the purpose of this section.
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6. The Planning Board may amend the above requirements for #attily Developments
in the DB District where it finds thilulti-FamilyDevelopment to be consistent with
Smart Growth principles and aduate means of ofétreet parking is available.

7. The ownership title to all buildings and all land shall be held in a single ownership, either
by a corporation or an individual.

6. All nonresidential uses shall be located withiNalti-Familydwelling on the same lot.

181.744 Other Uses

Nonresidential uses may be allowed but must be limited to those permitted uses that are
allowed in the same District or otherwise allowed by Special Permit by the Planning Board in that
District, in accordance with81313 Nonresidential uses must be determined compatible with
residential uses. It is the intention of this Section 181.744 to allow certain business uses within
the development to provide services for the tenants of the development and general public.
Addtional parking and loading spaces conforming to the provisions of Secli6hs$1 and
181.52herein, in addition to the regular parking spaces requiredMaiti-Family dwellings, shall

be provided.

181.745 Design Standards
Considerations shall be made to incorporate the following design standards as applicable.

1. Provisions for snow storage/removal

Green Spaces

Common spaces

Pedestrian sidewalks aratcessibility improvements
Bicycle storage

Trash storage/removal/screening

Energy efficiency

Electric vehicle charging stations

© 00 N o 0 bk~ 0D

Occupant and building security

[ERN
o

. Preservation of historic building architectures (windows, facade etc.)

=
[E

. Exterior facade improvemés

[ERN
N

. Landscaping, lighting and fencing improvements

[ERN
w

. Water and sewage shall be disposed of by means of adequate connections to the
municipal system.
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181./5REAR.OTS

181751 General

Individual lots in the RBnd RAdistricts need not have the required amount of street frontage,
provided that all of the following conditions can be met for each individual lot lacking such
frontage.

181.752 Conditions

181.7521. A Rear Lot must have at least two (2) times the mimnavea required for the

zoning district. That portion of the lot used for access from the street {i.&,Sccegs

a0 NRLE 0 f &ppestent2 @yWJ lad I aieIoty rRaf rdEbe used to satisfy

this minimum area requirementFor theLJdzZN1J2 4 Sa 2F G ROD5 3 EAS G NR |
determined to be that portion of the lot between the street providing frontage for such lot

and the point at which the width of the lot is equal to the required lot frontage for the

zoning district

181.7522. ARear Lot must have an area that contains a circle with a diameter of the
GY2NXYIFfé FNRYGFEIS NBIdANBYSYyd Ay GKS | LILI A

181.7523. Drivewayaccess to a Rear Lot must provide suitable access, as determined by
the Building Commissioneigr emergency vehicles.

181.7524. Abuilding line must be designated on the plan of a Rear Lot, and the width of
the lot at that line must equal or exceed the number of feet normally required for street
frontage in the district.

1817525. Thed | OOSRIMLI I f A2 AW RIBF G S Ee (KIS aLI yKI yF
minimum of 40 feet wide for its entire length from the street to the point at which the

width of the lot is equal to the required lot frontage for the zoning district, and the Lot
Frontage shalbe a minimum of 40 feet. Lot Frontage shall meet all of the requirements
O2y iUl AYSR Ay GKS RSTAYAGA2Y 2F GFNRyGl IS¢

181.7526. Not more than one (1) Rear Lot shall be created from a property, or a set of
contiguous properties held in camon ownership Documentation to this effect shall be
submitted to the Planning Board along with the application for Approval Not Required or
Definitive Subdivision Plans under the Subdivision Control [Rvposed building lots

submitted for suchendorsement or approval under this rear lot section must first be
reviewed and approved by the Planning Board as to conformance with these provisions.

If such lot is found to conform to the requirements of this section, the Planning Board
shallendorsethé 20 | a d&! LILWINRPOSR Fa | WYwSEFEN [ 20Q dzy
%2y AYy3d hNRAYlIYyOSeéd ¢KA& SYR2NASYSYyd YlLe& o
endorsement The Building Commissioner shall not issue a building permit for any rear lot
without first establishing that compliance with this provision has been determined by the
Planning Board, and that proof of recording of the plan has been provided to the Building
Commissioner.

114 Fitchburg Zoning Ordinance



181.7527. Atthe time of the creation of the rear lot, it shall be helddommon and
contiguous ownership with the front lot.

181.7528. Theapplicant shall submit a plan to the Planning Board under the Subdivision
Control Law depicting both the rear lot and the front lot from which the rear lot was
created.

181.7529. Realots servingorincipalstructures shall have front, rear, and side setbacks in
compliance with those required in the distridthe setbaclshall be measured from the
point at which the lot width meets the minimum required lot width for the zoning district
in which it is located.

181.7/6 RESIDENTIARIVEWAY REGULATIONS

181.761 General.

For the purpose of promoting the safety of the resitie of the City of Fitchburg, an application

for a building permit for a residential structure shall include a plan, at a reasonable scale, not to
exceed 1 inch = 100 feet, showing the driveway serving the premises, and showing existing and
proposed topogaphy at 10 foot or 3 meter contour intervals. All driveways shall be constructed

in a manner ensuring reasonable and safe access from the public way serving the premises to
within a distance of 100 feet or less from the building site of the residentiatitre on the
premises, for all vehicles, including, but not limited to, emergency, fire, and police vehicles. The
Building Inspector shall not issue a building permit for the principal structure on the premises
unless all of the following conditions rebeen met:

181.711. Exceptin access strips of less than fifty (50) feet width to rear lots, or in the
case of a common driveway as set forth below, no driveway shall be located thiteen

(3) feet of any property line, building and sidewakcept byspecial permit issued by the
Planning Board after a determination that said driveway will provide safe and reasonable
access for fire, police and emergency vehiclese also applicable driveway design
requirements as referenced it81.510ff-Street Parking and the City Code.

181.7%12. Thedistance of any driveway measured from the edge of travelled portion of
the way providing access to the lot to the point where the principal building is proposed
shall not exeed a distance of five hundred (500) feet, unless the Planning Board shall
grant a special permit after a determination that said driveway will provide safe and
reasonable access for fire, police and emergency vehicles.

181.7%613. Thegrade of each driveway where it intersects with the edge way providing
access to the lot shall not exceed five percent (5%) for a distance of 20 feet from the
travelled surface of such way unless the Planning Board shall grant a special permit after
a determination that said driveway will provide safe and reasonable access for fire, police
and emergency vehicles.
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181.762 CommorDriveways.

Common driveways may be permitted to allow for more efficient traffic flow, to rededféic

hazards fromnumerous individual driveways, to consolidate access to #&mioss wetland
NE&A2dz2NOSaz yR 20KSNBAAS g K Sshd an akayigereiitSvill bet | y y A
more advantageous to the neighborhood than separdteeways.Common driveways sergn

not more than two (2) lots may be allowed by special permit from the Planning Board. A common
driveway shall be designed in accordance with all Planning Board Rules and Regulations, the
requirements of Sectiof81.716, and all of the following conditions:

181.7/621. Thecenterline intersection with the centerline of the way providing access to
the lot shall not be less than 45 degrees

181.7622. Aminimum width of 12 feet shall be maintained over its entire length

181.623. ANR | Rgl & &AdzNFI OS 2F | YAYAYdzy 2F F2dzNJ
installed, placed over a properly prepared base, graded and compacted to drain from the
crown.

181./624. Thedriveway shall be located entirely within the boundaries of the lots being
served by the driveway;

181.7625. Proposediocuments shall be submitted to the Planning Board demonstrating
that, through easements, restrictive covenants, or other appropriatal devices, the
maintenance, repair, snow removal, and liability for the common driveway shall remain
perpetually the responsibility of the private parties, or their successeisterest.

181.7%26. The Common Driveway shall be within a common acsdsitility easement
at least twentyfive (25) feet wide. All proposed utilities within the common driveway
shall be shown on the plan submitted with the Special Permit application.

181./627. At a minimum, thérst twenty-five (25) feet from the public ay shall be paved

with bituminous asphalt with a total thickness of three inches and return (corner) radii of
twenty-five (25) feet. Longer paving distances may be required due to factors such as
length or grade of driveway, erosion, visual impacts oetyafactors. Access from within

the common driveway to the public way shall be so drained as to prevent damage or
hazard to abutting properties or public streets.

181.7%628. A permanent marker not greater than six (6) square feet in area with a diagram
listing addresses of the properties shall be placed at the edges of the driveway where it
meets the public way and where the common driveway meets each individual lot

driveway. Where a common driveway accesses a roadway other than a public way,
additional addess markers may be required. The common driveway may be named, but
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the name must be approved by the Planning Board during the Special Permit review or at
the time of application for street numbering to the DPW.

181.7629. Should the Special Permit be apped, a document shall be recorded at the
Registry of Deeds and shall so be recited in and attached to every deed to each lot served
by the common drive. Such document must include the following:

a. Provisions for allocating responsibility for maintenancepaie and/or
reconstruction of the common driveway, drainage system and signage.

b. Text of proposed easements including meets and bounds description.

181.7%30. Anyof the conditionsof this Sectiorl81.762 may bewaived, in part or in total,

at the discretion of the Planning Board, if the Board determines that the waiver(s) will not
be detrimental to the purpose of the Special Permit section of the Ordinance, and will be
in the best interest of the City.

181.7/ LODGING AND BOARDING HOUSES

181.771 Special Permit Criteria

Lodging and boarding houses are allowed with the issuance of a special pexngite plan
approvalin the RC and FSU zonidigtricts In addition to the criteria in Sectieri81.94and
181.95 The Special Permit Granting Authority shall make the following findings:

a. The propose use and structure is compatible with the scale and character of the
neighborhood

The sitehas sufficienbnsite parking to serve residents and employees
The property satisfies the requisite building and life safety codes
The applicant has provided a satisfactory management plan

The proposed use will not generate excessive traffic or noise

The Special Permit will not be transferrable

-0 o0 o

181.78 HOME OCCUPATIONS
Definition: A home occupation is defined as either:

1. A home business, profession or trade conducted entirely by a resident of the premises
entirely within the residence, or

2. Home Basedontractor business that is conducted by a resident of the premises accessory
to a residential use and consisting of only an office and no external storage of materials.

181.781 Home Occupatiorg As of Right.
A home occupation may be allowed as of rigitgvided that it:
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181.7811. is conducted by the person(s) occupying the dwelling as a primary residence;

181.7812. is clearly incidental and secondary to the use of the premises for residential
purposes;

181.7813. does not produce offensive noise, ration, smoke, dust, odors, heat, lighting,
electrical interference, radioactive emission or environmental pollution;

181.7814. does not utilize exterior storage of material or equipment;

181.7815. does not exhibit any exterior indication, includingrs, of its presence or any

variation from residential appearance, provided however a single motor vehicle, not in
SEOS&aa 2F wmnInnn fo6ad YIydzZFl OGdzZNBENRE D=+2 %
business, shall be allowed.

181.7816. does not produc@ny customer, pupil or client trips to the occupation site and
has no nonresident employees; and,

1817817. is registered as a business with the City Clerk.

181.782 Home Occupatiorg By Special Permit.

A home occupation may be allowed by special perssued by the Board of Appeals, provided
that it:

181.7821. fully complies with Sections 13B12, 1817813, 1817814, and 1817817,
above.

181.7822. is conducted by the person(s) occupying the dwelling as primary residence and,
in addition to the residents of the premises, by not more than one additional employee;

1817823. does not exhibit any exterior indication of its presence, or any variation
from residential appearance, except for a sign or name plate in compliance with
Sectionl81.53 and,

181.7824. a special permit for such use is granted by the Board of Appeals, subject to
conditions including, butet limited to, restriction of hours of operation, maximum floor
area, offstreet parking, and maximum number of daily custom vehicle trips. Such special
permit shall be limited to five years, or the transfer of the property, whichever first occurs.

181.783 Prohibited Home Occupations:
Marijuana Establishment (ME) or similar facility.
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18181 WATERRESOURCE PROTECTION OVERLAY O\SRRICD)

181811 Purpose

The Water Resource Protection Overlay District (WRPOD) is adopted pursuant to authority
provided byMGLC.40A and the Home Rule Amendment, Article 89 of the Amendments to the
Constitution of the Commonwealth. The purpose of the WRPOD is:

1818111. Topromote the health, safety, and general welfare of the community by
ensuring an adequate quality and quantity of drinking water for the residents,
institutions, and businesses;

1818112. To preserve and protect existing and potential sources of drinkiragew
supplies;

181.8113. Toconserve the natural resources of the City; and
181.8114. Toprevent temporary and permanent contamination of the environment.

181812 Definitions
For the purposes of this Section, these words and phrases have the followiniicies:

Aquifer- Geologic formation composed of rock, sand, or gravel that contains significant amounts
of potentially recoverable water.

Automobile Graveyards And Junkyard&n establishment or place of business which is used,
maintained, or operatedor storing, keeping, buying, or selling wrecked, scrapped, ruined, or
dismantled motor vehicles or motor vehicle parts, as definel@LC 140BS 1.

Commercial FertilizersAny substance containing one or more recognized plant nutrients which
isused for its plant nutrient content and which is designed for use, or claimed to have value in
promoting plant growth, exceptinmanipulated animal and vegetable manures, marl, lime,
limestone, wood ashes, and gypsum, as defined@LC.128,S 64.

Delcing Chemicals Sodium chloride, chemically treated abrasives, or other chemicals used for
snow and ice removal.

Earth Removal The removal or relocation of geologic materials such as topsoil, sand, gravel,
metallic ores, or bedrock.

Hazardous Material Any substance or mixture of physical, chemical, or infectious characteristics
posing a significant, actual or potential hazard to water supplies or other hazards to human health
if such substance or mixture were discharged to land or water. Hazardousiaateclude,
without limitation, synthetic organic chemicals, petroleum products, heavy metals, radioactive
or infectious wastes, acids and alkalis, and all substances defined as toxic or hazardous under
MGLC 21C and 21E and 310 CMR 30.00, and alsadmsluch products as solvents and thinners

in quantities greater than normal household use.

Impervious SurfaceMaterial or structure on, above, or below the ground that does not allow
precipitation to penetrate directly into the soil.

Landfills And Ope®umps- A facility or part of a facility for solid waste disposal (excluding
transfer facilities) established in accordance with the provisions of 310 CMR 19.006.
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Sanitary Wastewater Any watercarried putrescible waste resulting from the discharge ofexat
closets, laundry tubs, washing machines, sinks, showers, dishwashers, or any other source.

Soil Conditioner Any manipulated substance or mixture of substances whose primary function
is to modify the physical structure of soils so as to favorablyenfie plant growth, except
unmanipulated animal and vegetable manures, marl, lime, limestone, wood ashes, and gypsum,
as defined ilrMGLC.128,S 64.

Storage or Landfilling of Sludged Septage Use of land to store sludge or septage as those
terms are @fined in 310 CMR 32.00.

Wastewater Treatment WorksAny and all devices, processes and properties, real or personal,
used in the collection, pumping, transmission, storage, treatment, disposal, recycling,
reclamation, or reuse of waterborne pollutantsutonot including any works receiving a
hazardous waste from off the site of the works for the purpose of treatment, storage or disposal,
all as defined and regulated by 314 CMR 5.00.

Water Resource Protection Overlay District (WRPDRSt area of land ém which surface water
FYR INBdzyRgl USNJ RNIAY Ayuz 0KS /AdeQa RNAYlAY

181813 Establishmenbf District.

The WRPOD is herein established as an overlay district. The WRPOD is described on a map
SYGAdGt SR G/ AlGe a2 13 CA RQAKBERE WdA EAYWT X HnnméE A
prepared by theDepartment of Community DevelopmenfAll maps are hereby made a part of

this Zoning Ordinance and are on file in the office of the City Clerk.

1818131. Boundary Disputes Where the bounds of the WRPOD are in dispute, as
delineated on the Zoning Map, the burden of proof shall be upon the owners of the land

in question to show where they should properly be located. Resolution of boundary
disputes shall be through a spekcipermit application to the Planning Board. The
applicant shall provide information in substantial conformance with the criteria set forth

Ay omn /aw HH®Oan F2NJ GKS RStEAYSEFGAZ2Y 2F a%
Department of EnvironmentdProtection, to show where the boundary should properly

be located.

1818132. The Planning Board shall not grant a special permit under this section unless
the applicant demonstrates that the provisions governing the WRPOD may be waived
without detrimentaleffect to water quality as specified herein.

181.814 UseRegulations.

The WRPOD are overlay districts superimposed over the underlying districts set forth in this
Zoning Ordinance. Within a WRPOD, the requirements of the underlying district cofinue

apply, except where the requirements of the WRPOD are more stringent. Uses are prohibited
GKSNBE AYRAOIUGUSR o0& abé¢ Ay GKS F2fft26Ay3 a0OKSR:
. 2FNR 6KSNB AYRAOFGSR o0& af{t éequirédn@risyare inkr& NS (i K
LISNYAaaAg@gSo 'aSa LISNXYAGGSR INB AYyRAOFGSR o¢@
within WRPOD and partially outside the WRPOD, site design shall, to the extent feasible, locate
potential pollution sources outside ¢hWRPOD boundaries.
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1. PRINCIPAL USES

WRPOD

(a) Manufacture, use, storage, transport, or disposal of hazardous materials as| N
principal activity

(b) Landfills and open dumps N

(c) Automobile graveyards and junkyards N

(d) Wastewater treatment works fonon-sanitary wastewaters that are subject | SP
314 CMR 5.00, including privately owned facilities, except the following
replacement or repair of existing system(s) that will not result in a design cay
greater than the design capacity of the exigtisystem(s)

(e) Wastewater treatment works for sanitary wastewaters that are subject to| SP
CMR 5.00, including privately owned facilities

(H) Landfilling of sludge and septage N

(g) Storage of sludge and septage SP

(h) Road salt stockpile or storageather de-icing chemicals in the following manne
1) outside a structure
2) within a structure designed to prevent the generation astape of N

contaminated runoff or leachate SP

(i) Motor vehicle service station, motor vehicle repair or body shop, mamépair | SP
shop, car wash

() Earth removal; provided, however, that no earth removal shall take place w SP
6 feet of historical high groundwater as determined from monitoring wells
historical table fluctuation data compiled by the USGS, except for excavatio
building foundaions, roads or utility works, unless the substances removed
redeposited within 45 days of removal to achieve a final grading greater th
feet above the historical high groundwater mark

(k) Any building, structure, or use, other than single family dwelling with accey SP

structures and uses, to be served by-gite wastewater disposal system with
design capacity of greater than 10,000 gallons per day
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2. ACCESSORY USES

WRPOD

(a) Underground storage of hazardous materials, including fuel oil and gasoline

SP

(b) Aboveground storage of hazardous materials in quantities greater than asso¢
with normal household use, other than fuel oil for residential heating purpose

SP

(c) Any use generating hazardous wastes in quantities greater than asso
with normal household use, except the following, which are permitted by ri
1) very small quantity generators, as defined by 310 CMR 30.00;

2) household hazardous waste calteon centers or events operated pursuant
310 CMR 30.390;

3) waste oil retention facilities required BMGLC.21,S 52A;

4) treatment works approved by the DEP for treatment of contaminated gro
or surface waters.

SP

(d) Storage of animal manure. Sustorage must be within an enclosed building
contained in accordance with the specifications of the U.S. Soil Conser
Service

(e) Storage of commercial fertilizers and soil conditioners. Such storage mu
within a structure designed to prevetite generation and escape of contaminat
runoff or leachate

3. OTHER USES

WRPOD

(a) Rendering impervious more than 15 percent of the lot, or 2,500 sq. ft., which
is greater, excluding operations associated with the construction or occupanc
singlefamily dwelling

SP

(b) Stockpiling and disposal of snow and ice containingcotgy chemicals if brought i
from outside the district

SP

(c) Industrial and commercial uses which discharge process wastewatgteon

SP
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181815 SpeciaPermit Procedures.

The Special Permit Granting Authority (SPGA) for this section shall be the Planning Board. Such
special permit may be granted if the SPGA determines that the intent of this Section as well as

the specific criteria herein are met. Imaking such determination, the SPGA shall give
consideration to the simplicity, reliability, and feasibility of the control measures proposed and

the degree of threat to groundwater quality which would result if the control measures failed.

Any special ermit required hereunder shall be in addition to, and separate from, any other
special permit required under this Ordinance. An application for a special permit under this
aSOlA2y akKlff 06S A2PSNYySR o8& (KELI intagdifiony 3 . 2 |
the applicant shall submit, unless waived or modified by the SPGA, with reasons therefor, the
following:

1818151. A narrative statement detailing all of the information set forth below, if
applicable:

a. A complete list of all chemicals, pesticides, fuels, or other potentially hazardous
materials, including but not limited to road salt or-t#ng chemicals, manure, and
fertilizers or soil conditioners, to be used or stored on the premises in quantities
greater than associated with normal household use, accompanied by a description of
the measures proposed to protect all storage containers from vandalism, corrosion,
and leakage, and to provide for control of spills.

b. A description of all potentially har#ous wastes to be generated in quantities greater
than associated with normal household use, accompanied by a description of the
measures proposed to protect all waste storage containers from vandalism, corrosion,
and leakage, and to provide for contrdl spills.

c. For underground or aboveground storage of hazardous materials, certification by a
Registered Professional Engineer that such storage facilities or containers are (i) in
compliance with all applicable federal or state regulations, (ii) in campé with
design specifications, as prepared by a Registered Professional Engineer, and (iii) are
designed with secondary containment adequate to contain a spill the size of the
container's total storage capacity.

d. For any proposed activity on a lot whiwill render more than 15 percent of the total
lot area or more than 2,500 sqg. ft. impervious, a system for groundwater recharge
must be provided that does not degrade groundwater quality, by stormwater
infiltration basins or similar system covered withtural vegetation. Dry wells shall
be used only where other methods are infeasible. Such basins and wells shall be
preceded by oil, grease and sediment traps to facilitate removal of contaminants.

e. For stockpiling or disposal of snow from outside thstrict, earth removal, storage
of sludge or septage, manure storage, treatment works, and/or discharge or process
wastewater, a narrative statement, prepared by a Registered Professional Engineer,
assessing the impacts, if any, of the proposed actiuitygmoundwater and surface
water quality on the premises, adjacent to the premises, and on any wellfield(s)
downgradient from the proposed activity or use, accompanied by a description of the
measures proposed to protect such wellfields.
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181816 SpeciaPermit Decision.

Special permits shall be granted only if the SPGA determines, after reviewing the
recommendations of the reviewing parties delineated herein, that groundwater quality resulting
from on-site wastewater disposal or other operations-site shall not fall below the more
restrictive of federal or state standards for drinking water, or, if existing groundwater quality is
already below those standards, <@ite disposal or operations shall result in no further
deterioration.

181817 DimensionaRegulation.

The minimum lot size in the WRPOD shall be three (3) acres and the minimum frontage shall be
three hundred (300') feet, except that with respect to land that remains in the same record
ownership as of the adoption of this secti¢Beptember 2% 2005),one additional lot may be
created at any time in accordance with the lot area and frontage requirements for the underlying
zoning district in effect on the date this provision was adopted. This section is in addition to and
not in derogation of any othetights under applicable zoning laws.

18182PLANNED DEVELOPMENT DISTRIDI)

181821 Purpose.

A Planned Development District (PDD) is encouraged in order to promote various types of land
uses which can be combined in a compatible relationship wittheather as part of a totally
planned development. It is the intent of this provision to ensure compliance with the master
plan and good zoning practices, while allowing certain desirable combinations of uses and
structures, not otherwise available, indastinct district. A Planned Development District does
not have predetermined standards for development, but are proposed by the developer (with
input from the City staff) to serve as guidelines for the development of a particular location. The
intent ofthis district is also to insure that what is presented at the time of a Planned Development
District zoning amendment is what is actually constructed.

181.822 Permissible Uses and Requirements

A Planned Development District may be composed of commencgalstrial, residential, open
space, or other uses, alone or in combination. A Planned Development District requires a
rezoning amendment to the Fitchburg Zoning Ordinance. The minimum lot size for a tAlBD is
(2)acres

181823 Procedures.

A Planned Deelopment District requires an amendment to the Fitchburg Zoning Ordinance and
Zoning Map. Applicants for PDD are requested to observe the following procedures in order to
promote review of the proposed amendment and to facilitate publivate cooperatn in the
establishment of the PDD:
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181.8231. PreApplication ReviewApplicants are strongly encouraged to schedule a pre
application review with the Planning Board and its staff. -&glication review should
precede the preparation of detailed plans gpecifications.

181.8232. Concept Plan.The applicant should prepare a Concept Plan for the Pi2D
Application Reviewvith the Planning Board and its staff. The Concept Plan should be
prepared using the requirements of Secti®B81.94 herein, as a guide to contents and
specifications.Documents recommended for the RAgplication review include, but are

not limited to: an existing conditions plan of subject properties, a project desorpt
(either in narrative or sketch form), a listing of proposed uses to be permitted or allowed
by special permit, which may be a narrative describing the type and character of uses
and/or a listing, by cross reference, of uses to be permitted as theyappeSection
1813134 ¢ 6f S 2F t NAYOALIt ! &S wS3AdA FGA2yaéd
districts do not meet the needs of the proposal shall also be submitted.Concept Plan

will serve as a preliminary sitdevelopment plan, which will govern the development
standards and uses for that particular location.

181.8233. Informal Public Workshop When the applicant and the Planning Board have
arrived at a mutually agreed upon Concept Plan, an informal puldikshop(s) should

be conducted to inform the neighborhood and the city of the proposal, and the Concept
Plan should be adjusted, if necessary, based upon public comments.

181.8234. Statutory RequirementsThe zoning amendment must thereafter be processed
in accordance wittMGLC.40A,S 5.

181.8235. Submission Requirements for a PDD Rezoriihg application for a PDD
Rezoning shall include a Development Proposal which consists of the follé\{fimgy)
requirements and detailed in the PD Rules and Regulations. All materials shall be
submitted in both hard copy and electronic format.

1. Completed Application to the Planning Board
2. Submission Fee

3. Development Plan (Site Plan)

4. Zoning and SpeiConditions

PDD Rezoning Applications can be obtained from tl@&mmunity Development
Department

No use is permitted and no development may occur in a PDD except in conformity with
the preliminary site development plan approved by the City Council.
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The City Council, in considering the zoning amendment and concept plan may permit, as
an allowable use, manufactured homes in a PDD residential community wbeunpancy
of the unitsisrestricted to persons 55 years of age or older.

181.8236. SubmissiorFee The Planning Board shall specify submission fees for a PDD
rezoning in the PD District Rules and Regulations. The required fee shall be submitted
with the PD rezoning Application to the Planning Board.

181.8237. DevelopmenPlan (Site Plgn

a. A Deelopment Plan shall include the following, at a scale of no smaller than 1:40
unless otherwise noted, containing all of the following proposed site construction
information:

1.

© o N O~ LDN

Location of buildings; number of stories, approximate floor area and maximum
heigh of each building; the distance in feet between buildings.

Existing and proposed contours.

Proposed lot lines.

Grading and landscaping.

Location and dimensions of drives and parking areas.

Location and characteristics of any common open space or usable open space.
Proposed drainage system.

Proposed landscaping.

. Building elevations.

10.Building Envelope.

b. A table within the plan set containing all of the following information:

1.
2.
3.

© © N o oA

Total land area (square feet).
Building envelope (square feet and percentage of the total land area).

Common and open space, if any (square feet and percentage of the total land
area).

Site coverage of buildings (square feet and percentage of the totdldrea).
Impervious surface area (square feet and percentage of the total land area).
Pervious surface area (square feet and percentage of the total land area).
Gross floor area of all nonresidential buildings.

Floor area ratigif applicable

. Densiy of dwelling units, or their equivalent, if applicable.

10.Number of oftstreet parking spaces and, if applicable, loading bays.

126 Fitchburg Zoning Ordinance



c. A locuscontext map of all land within 500 feet of any part of the proposed PDD
containing all of the following informationHe scale on this map may be no smaller

than 1:600):

1. All dwellings and principal buildings.

2. Land use of each lot.

3. Lot and rightof-way lines.

4. Existing contours at twaboot intervals.

5. Principal natural features in general, including but not limited to: Significant rock
outcroppings, Water systems (including standing surface water, brooks or
streams, the direction of drainage, wetlands, and the-y@@ar flood elevation.)

6. Significant vegtation, including, but not limited to: mature trees, unique
specimens of vegetation, and vegetation that indicates wetlands.

7. Zoning district boundaries. 9. Recorded easements on the proposed PDD and
within the 506foot limit.

8. Public facilities, includm but not limited to: conservation or recreation land,
footpaths, bicycle paths, and streets.

9. Significant noise/visual impact, including, but not limited to: views from the site

and sources of noise affecting the site.

10. Historically or architecturally gmnificant structures and sites on or adjacent to the

proposed PDD.

11.Areas of known contamination and a delineation of the disposal site area within

500 feet.

d. A property rights and dimensional standards plan containing the following
information:

1.

4.

5.

The locéion of existing easements or other property rights affecting the proposed
development.

The approximate locations of any sections of the land to which the Town would
be granted property rights, either easements or transfer of ownership for street,

utility, conservation or other purposes.

The anticipated division of the property into parcels in private ownership, if any,

if it affects zoning provisions.

The yard setback in feet for buildings and parking lots from lot lines and, where
applicable, a zoningistrict boundary, a brook or a pond.

The boundaries of any common open space or usable open space.

e. Adutilities analysis showing:

1. The location and size of the Town's existing water mains, fire hydrants, sanitary
sewers, and storm drains.
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2. The prposed locations and the approximate size of utilities to be constructed

on the site and their proposed connections to the Town's utilities, and any special
features, such as culverts or pumping stations, that might affect the ability of the
Town to servicehe development.

f. An existing conditions plan.

181.8238. Zoning AmendmentThe finalized Development Plan provides the basis for the
text of the zoning amendment. The Planning Board and the Community Development
Department and City Solicitor steghall prepare the text of the amendment and locate
the new district on the Zoning Map

181.8239. City Council ActiorNo use is permitted and no development may occur in a
PDD except in conformity with the Development Plan approved by the City Council.

The City Council, in considering the zoning amendment and concept plan may permit, as
an allowable use, manufactured homes in a PDD residential community where the units
are restricted to persons 55 years of age or older.

181824 PDD Special Permit Regaiments

181.8241. Changesn Uses or Site Development PlaBhanges in uses or substantial
changes in the site development plan approvedity Councimay be made only after
approval by City Council of a new preliminary site development plan accorditig to
procedures used for a zoning amendment, followed by the issuanaespkcial Permit
based on the new approved plan.

181.8242. SpeciaPermitRequired. The Planning Board may grant a Special Permit with
site plan review for a Planned Development subject to the following provisions

a. The Planning Board makes a determination that the development conforms
substantially to the preliminary site developmentapl approved by the City
Council and is consistent with the considerations set forth in Sed®dn827%

b. The Special Permit incorporates, by reference, the definitive site development
plan filed with the Special Permipglication;

c. The Special Permit may allow any or all of the uses specified in the plan approved
by City Council but no others;

d. The Planning Board may, in its discretion, permit revisions from the preliminary
site development and use plan approved by @iy Council provided they do not
conflict with the provisions of the text of such plan. Such revisions shall generally
be limited to the location of the building(s) and changes in the site plan;

e. The Special Permit shall require that any land designasetbenmon open space
on the approved plan shall be either conveyed to the City or protected by an
easement granted to the City; and
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f. The Special Permit may contain such additional conditions as the Planning Board
finds will serve the public interest.

181.8243. Denialof Special PermitThe Planning Board may deny an application for a
Planned Development Special Permit and base its denial upon a finding that the proposed
development does not conform substantially to the plans for the commercial or
residental development of the tract as approved by the City Council.

181.8244. Revisionof Special Permit.Subsequent to a Special Permit granted by the
Planning Board, minor revisions may be made from time to time in accordance with
applicable laws, ordinances, and regulations, but the commercial or residential
development approved under such Special Peshdll otherwise be in accordance with

the application for the special permit, except as modified by the decision of the Planning
Board. The developer shall notify the Planning Board in advance of any such revision
which shall not be effective until approgéoy vote of the Board. If the Planning Board
determines such revisions not to be minor, it shall order that an application for a revised
Special Permit be filed, and a public hearing held in the same manner as set forth in
Sectionl81.94

18183 PRIORITREVELOPMENT SITE OVERLAYRICPDS

181831 Purpose

The City designates Priority Development Sites (PDS) to encourage the redevelopment of the
sites by providing expedited permitting processes pursuail@LC.43D. This section shall be
construed and interpreted to be consistent witMGLC.43D and the regulations promulgated
thereunder. Any terms used in this section shall have the meaning defifd&iC.43D

181832 Location

The Priority Developnre Sites are located as follows, as shown on the Zoning Map:
1) Anarea off Intervale Road and Airport Road consisting of the following parcels:
(@ 135LYGSNBIES w2l RX akKz2g¢gy 2y (8 ! aaSa

(b) OAirport Road, shownydy (1 KS ! aaSaaz2Na®-0al LJ & LI N
2) Anarea in the City of Fitchburg consisting of the following parcel:
n tNAYyOSiz2y w2l RI akKz2gy 2y118KS ! 3a5aa2N.

181833 Procedures

All applications for development within a P[2Rcept applications for building permits, definitive
subdivision plans and plans submitted und¢GLC.41, S.81P as plans not requiring approval
(ANR), must be processed and approved within the specificfiiamees described in this section.

If any deadline or date described in this section falls on a Saturday, Sunday, legal holiday or during
a state of emergency declared by a public authority, the deadline will be computed to be the
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business day which occurs immediately following that Saturday, Sutedgyf holiday or publicly
declared state of emergency.

181.8331. Theapplication shall be filed with the appropriate permit granting authority
and the CityClerk subjecto the rules, regulations and requirements of that permit
granting authority. The applicant shall also file a complete copy of the application with
the primary municipal liaison a person appointed by the Mayor, without Council approval,
who will coordinae all applications for the project.

181.832. The primary municipal liaison shall ensure that all relevant local boards,
commissions, officials, and other authorities have received a copy of the application for
review.

181.8333. Within 20 business dayafter receiving the application, the permit granting
authority will determine whether the application is complete, and will notify the applicant
of its determination by certified mail. If the permit granting authority determines the
application is complet, it will issue a Certificate of Completeness to the applicant within
this 20 day period. If the permit granting authority fails to mail the notice of
Completeness within this 20 day period, the application will be deemed complete and the
permit grantingauthority will issue a Certificate of Completeness on request. If the permit
granting authority determines the application is incomplete, it will notify the applicant in
writing by certified mail a statement of the reasons why the application is incoe pled
inform the applicant what information is necessary to complete the application. Fhe re
submission of a new application in response to the notice of incompleteness starts a new
20 business day completeness review period.

181.8334. Thepermit grantirng authority will complete the review of the application and

will render its decision on the application within 180 calendar days from the day after the
issuing a Certificate of Completeness. This period may be waived or extended only in the
following circunstances:

1. For good cause shown, upon written request, and with the consent of both the
applicant and the permit granting authority;

2. If, within the first 150 days after a Certificate of Completeness has been issued, the
permit granting authority dtermines that another permit or additional review by
another authority is required which had not been previously identified by the municipal
liaison, the time limits may be extended as described in this subsection 2 if the permit
granting authority noties the applicant by certified mail immediately upon the
discovery of the need for the additional permit or review. The time period will be
extended by no more than 30 days from the close of any public hearing or public
comment period required by the addbinal permit or review if one is required, or, if no
public hearing or comment period applies, by 30 days from the original 180 day period.
The special permit granting authority will schedule any hearing or comment period as
quickly as publication allows.
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3. If, during the process, the application is modified to the degree that the permit
granting authority cannot make a decision on the application within the original 180 day
period, or, if the applicant makes a substantial change to the project foptingose of
public benefit, provided that the permit granting authority makes a written request to
the Interagency Permitting Board established uni&BLC.23A,S.2, or the Permitting
Ombudsman and includes the reasons for the request and the requestedtime-
frame. The Board or Ombudsman shall respond with their determination on the
request within 10 business days of receipt of such request. If the permit granting
authority does not get a response within this time, the time will be extended until such
a response is received and then extended, in accordance with the response.

4. The 180 day period will also be extended in cases if:

(a) action by another federal, state, or municipal government agency, not subject to
MGLC.43D, is required before the permit granting authority may reasonably act;

(b) pending judicial proceedings affect the ability of the permit granting authority or
the applicant to proceed with the application; or

(c) enforcement proceedings that could wdsin revocation of an existing permit for
the project or denial of the application have commenced.

In these cases, the 180 day clock shall resume when the reason for the extension is no
longer applicable. The permit granting authority will notify #ygplicant and the City
Clerk by certified mail of the resumption of the process.

181.8335. If an application to modify a permit or decision is filed, the permit granting
authority shall inform the applicant within 20 business days after it receives the
application whether the request is: approved, denied, if it requires additional information
to make a decision, or if the proposed modification is substantial enough to require
additional time and/or public hearings for review. In cases where additionalnvetion

is required, the permit granting authority shall have an additional 20 business days after
it receives the new information within which to complete the review and issue their
decision. In cases where the proposed modification is substantial aneljoires a public
hearing, the permit granting authority shall make every reasonable effort to complete the
process in a timely manner to maintain the integrity of the expedited permitting process.

181.8336. Failure of the permit granting authority tokiafinal action on an application
within the 180 day period, except as extended under this section, shall be deemed a
constructive grant of the relief or approval requested by the applicant pursuant as set
forth in MGL43D. If this happens, the applicamiay file, within the next 14 calendar
days, an affidavit together with a copy of the application in the office of the City Clerk.
The affidavit describe all of the facts giving rise to the constructive grant or approval and
shall state that copies been nhed by certified mail to all parties to the proceedings and

all persons entitled to notice of hearing. This constructive grant or approval shall not
apply when:
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1. the permit granting authority has made a timely determination that the
application is incomiete and the applicant has not provided the requested
information within 90 calendar daysin which case the permit granting authority
shall notify the Interagency Permitting Board that the permit process has been
discontinued,;

2. Thepermit granting authoty has determined that the application has undergone
substantial modifications as referred to in sectib®il1.8335

3. Thepermit granting authority has determined the application contained false or
misleading information, in which case notice of said deteation shall be mailed
by certified mail to the applicant and the Interagency Permitting Board.

181.83370 L LILISEFEa 2F GKS LISNXYAG INFyOGAYy3 | dzi K
grant of approval shall be filed within 20 calendar days after the lasniting decision

related to the project has been rendered or the conclusion of the 180 day period (or the
extended time period as applicable), whicheveatst, as set forth iMGLC.43D.

18184 SMART GROWTZDONING DISTRIQBE&ZD

181841 GeneralRegulations that apply to all Smart Growth Zoning Districts.

181.8411. Purposes.The purposes ahe Smart GrowthZoning Districts are

(a) To establish zoning that wéhcouragesmart growth in accordance with the purposes
of G. L. Chapter 40R.

(b) To providean opportunity for residential development and to especially encourage
mixeduse development, including both new constructiand renovation oexisting
buildings, within a distinctive, attractive and livable environment that supports the
commercialrevitalization of Fitchburg.

(c) To promote continuing development and redevelopment in Fitchburghat is
pedestrian friendlyand consistent with Fitchburg history and architecture.

(d) Toensure high quality site planning, architecture and landscape desige tiance
the distinct visual character and identity Bftchburg and provides an environment
with safety, convenience and amenity.

(e) Toprovide for adiversified housing stock at a variety of cosithin walking distance
of services and public transportatipmcuding affordable housing and othépusing
typesthatmeetl KS ySSRa 2F GKS [/ AdGeQa LRLzA I GA2Y

() To generate positive tax revenuer the City and to benefit from the financial
incentives provided biassachusetts General Law ChaptéR, while providing the
opportunity fornew business growth and additional local jobs.

(9) To encourage preservaticnd rehabilitationof historic structuresandbuildings

(h) To promote efficient use of land and existing parking supply and limit the expansion
of surface parking within the district by encouraging shared parking.
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() To encourage adoption of energy efficient building practices and sustainable
construction methods.

() To ensure compliance with the Massachusetts Department of Environmental
Protection stoamwater management policies and practices.

181.8412 Definitions. For purposes of this SectialB81.84 the following definitions shall
apply. All capitalized terms shall be defined in accordance with the definitions established
under the Governing Laws as set forth in the AA Regulations. Where, for readability or
other reasons, the terms defined in the AA Regulations or the Governing Laws, appear
without capitalization, such use shall nevertheless be presumed to have the same
meaning as defined in thA&A Regulations or the Governing Laws, as applicable, unless it
is obvious from the context that the common law definition applies. Common law
definitions shall apply to all other terms not defined in the AA Regulations or the
Governing Laws, excepghat any terms not otherwise defined herein, in the AA
Regulations or Governing Laws but defined in Sedt#in10may apply to the extent such
definitions are not in conflict with the purposes of Governing Lals.the extent that
there is any conflict between the definitions set forth herein or in the AA Regulations and
those contained in the Governing Laws, the terms of the Governing Laws shall govern.

Administering/Monitoring Agent An entitydesignated by th FitchburgPlanning Board
with the power to monitor and to enforce compliance with the provisions of kistion
related to Affordable Units, including but not limited to computation of rental and sales
prices; income eligibility of households applyfiog Affordable Units; administration of

an approved housing marketing and resident selection plan; and recording and
enforcement of an Affordable Housing Restriction for each Affordableibthe SGZD
(See Sectio81.8418)

Administrative Regulations oAA Regulations; Administrative rules and provisions
relative to Plan Approval that are adopted by the Planning Board pursuant to 40R and
applied to Projects in its capacity as the 40R Plan AppgoAuthority under Section
181.8418. To the extent they arapplied to Projects developed under this Sectl&i.84

such rules and regulations, Project application form(s), any other application
requirements, including the Rules & Regulations for Special Permits & Site Plan Review as
revised 168-13, and any sulegjuent amendments thereof must be approved by the
Department of Housing and Community Development.

Affordable Homeownership Unit A Dwelling Unit required to be sold to an Eligible
Household per the requirements of this Section.

Affordable Housing Houshg that is affordable to and occupied by Eligible Households.

Affordable Housing Restriction A deed restriction of an Affordable Unit meeting
statutory requirements ilMGLC 184,S 31 and the requirements of Sectidi31.8418.

Affordable Rental Unit A Dwelling Unit required to be rented to an Eligible Household
per the requirements of Sectiol81.8418.
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Affordable Unit- The collective reference to Affordable Homeownership Units and
Affordable Rental Units.

Allowed Use;, A Principal, Accessory or other permitted Use listed under Set8tbr843.
A Use that is not prohibited under Sectib&1.84.

Annual Update- A list of all approved and currently proposed Smart Growth Districts
within the City of Fitchburg and other associated information, to be filed on or before July
31t of each year with the Massachusetts Department of Housing and Community
Development pursuant to Massachusetts General Law Chapter 40R and applicable
regulatons (760 CMR 59.07(1)).

Applicant- A landowner or other petitioner who files a plan for a Development Project
subject to the provisions of this Section.

Approving Authority Or Plan Approval Authority (AAJhe Fitchburg Planning Board
authorized under tis Section to conduct the Plan Approval process for purposes of
reviewing Project applications and issuing Plan Approval decisions withBGhdstrict.

Areawide Median Income The median income, adjusted for household size, as reported
by the most ecent information from, or calculated from regulations promulgated by, the
United States Department of Housing and Urban Development (HUD).

Artist Live/Work SpaceA Building or any portion thereof containing units used by the
occupant(s) therein for bothesidential use and Artist Studio Spadeetail sales of art
supplies and/or art produced esite that does not take place more than twenty (20)
hours per week will be an allowable accessory use. Such units shall not constitute Bonus
Units and shall besubject to the limitations on nomesidential use contained in this
Section181.84 unless the applicable percentage of Affordable Units required under this
Section is applied proportionately to such units within a given Project or such
proportionality hasheen expressly waived in writing by DHCD for the Project.

Artist Studio SpaceSpace used for the creation, production, rehearsal or teaching of any
visual art or craft, including but not limited to, painting, drawing, graphic design,
photography, videdfilm, sculpture, and pottery; of written works of fiction or nonfiction;

or of any performing art, whether for live or recorded performance, including music,
dance, and theater, office of creative design professional (e.g., architect, landscape
architect, industrial designer), accessory sales of such art, and other bona fide arts
related uses. Activities must conform to the following requirements:

1. The use, including storage of materials or products, shall be carried on
strictly within an enclosed buildg.

2. The production of offensive noise, vibration, smoke, dust or other
particulate matter, heat, humidity, glare, and other customary potential
impacts arising from such uses shall comply with applicable law.

3. Retail sales of art produced @ite will be arallowable accessory use.

Asof-Right or Asof-Right Development A use or Development Project allowable under
this Section without recourse to a special permit, variance, zoning amendment, or other
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form of zoning relief. A Development Project that isukject to the Plan Review
requirement of this Section shall be considered aroARight Development.

Condomnium - A system of ownership ofreal estate, including commercial, industrial,
and attached and detached residental dwelling unis, estblished pursuant to the
Condomimum Act of the Commonwedth of Massadusetts, Chapter 183A of the
Massachusetts General Laws, in wheh the apartments or dwelling units ae individualy
owned and the landand common areas are owned in common. Acondominium is not a
useor abuildingtype; rather it is aform of ownershipthat can apply to any use or building

type.
Consumer Services A barber shop, dry cleaning or laundry establishment,

photographer's shop or studio or similar business where servipeoidded directly on
the premises.

Densty - The numberof dwelling units peraae of land.

Department or DHCIZ the Massachusetts Department of Housing and Community
Development.

Design Standards Provisionsadopted in accordance witBection 181.843(lthat shall
be applicable to all Development Projects within the SGZD.

Development Project or ProjecA Residential Project or Mixed Use Development Project
undertaken under this Section. A Development Project shall be identified as such on the
Plan whib is submitted to the Plan Approving Authority for Plan Review.

Dwelling - A unit within a Buildingccupied exclusively as a residerce for one or more
families, including artist live/work space

Dwelling - Sngle-Fanmily - A detached Dwelling containingonly one Dwelling Unt.

Dwelling - Two-Family - A Dwelling containingonly two Dwelling Units.

Dwelling - Three-Family - A Dwelling containingonly three Dwelling Units.

Dwelling - Multi-Family - A Dwelling containingfour or more Dwelling Unts.

EligibleHousehold- An individual or household whose annual income is below eighty
percent (80%) of the Areaide Median Income as determined by the United States
Department of Housing and Urban Development (HUD), adjusted for household size, with
income computedising HUD's rules for attribution of income to assets.

Hoor Area- The sum ofthe areas of habitable or commercially uséble spae on all floors
of a structure, includng the interior floor area of all rooms (includingbathrooms and
kitchens),closets, pantries, hallvays thatare part of adwellingunit or inade acommercial
building, including labitable finished basements but excluding cellars or unfinished
basements.

Governing Lawg MGLC 40R and 760 CMR 59.00

Institutional Use A nonprofit or quastpublic use or institution, such as a church, library,
public or private school, municipally owned or operated Building, Structure or land, used
for public purpose.
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Loading Sace - Off-street space logically and conveniently located for bulk pgckupsand
deliveriesbytruck, caled to celivery vehicles expeded to be ugd, and accessble to such
vehicles when required off-street parking spaces ae filled. Requied off-street loading
spaceis notto be inclued as of-street parking spacein computaton of required off-
street parkingspace.

Master Phn - The FitchburgMaster Plan adopted by the FitchburgPlanningBoard, as
amended.

Mixed-Use Development ProjeefA Development Project containing a mix of Residential
Uses and nomesidential uses as specified in Secti®81.84L5 and subject to all
provisions of this Sectioh81.84

NonResidential Use A use that is listed as an allowed Exempt and Institutional Use
Commercial Use or Industrial Use in B8 Zoning District, without need for a special
permit, in the Zoning Ordinances Talil81.313Table of Principal Use Regulations, in
effect as of the date of adoption of thi&ection 181.84

Parking (Off-Sreet) - For purposes of this Sectior181.8416, an off-street parking space
shall conform to the provisions in Sd81.514 Offstreet Parking Design Standards as in
effect on April 16, 2018, unless otherwise approved by DHCD.

Plan- A plandepicting a proposed Development Project for all or a portion ofS&ZD
and which is submitted to th@lanning Boardor its review anl approval in accordance
with the provisions of thiSection181.84

Plan Approval- Thet f | y y A y JauthozatibiRa@ting as the Plan Approving
Authority (AA) per the Governing Lavist a proposed Development Project baseala
finding of compliancevith this Sectionand Design Standards after the conduct of a Plan
Review.

Plan Review The review procedure established by tlidicle and administered by the
Fitchburg Planning Board acting as AA

Residential Projeat A Project that consists of resdtial, parking and accessory ssas
defined in Sectior181.8412.

Residential UseA use within a Building or part of a Building containing Dwelling Units as
defined herein above and associated parking that is Accessory to the Dwelling Units.

Service- Theperformance of any act for the benefit of anotherwith a view to prdfit or for
alivelihood.

Smart GrowthZoningDistrict (SGZD) An Overlay Zoning District adopted pursuant to
Massachusetts General Law ChaptéR, in accordance with the procedures for zoning
adoption and amendment as set forth Massachusetts General Laws ChaptéA and
approved bythe Department of Housing and Community Developmpaotsuant to
Massachusetts General Laws Cha@i@R andapplcable regulations
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Underlying Zoning The zoning requirements adopted pursuant Massachusetts
General Law ChaptdiOA that are otherwise applicable to the geographic area in which
the SGZDs located, as said requirements may be amended from timene.ti

Unrestricted Unit A Dwelling Unit that is nan Affordable Unit

Use - Thepurpose for which bnd oraBuidingor Stucture isarranged, designed, intended
or erected, orfor which land ora Buidingor Stucture is or nay be ocaupied.

181.8413. Sope and AuthorityThe Smart Growth Zoning District is established pursuant
to the Governing Laws, and shall be deemed to overlay the [gadsscribed in Section
181.84, and as more particularly shown oretiZoning Map of the City of Fitchburg, as
amended. The Underlying Zoning shall remain in effect, and the Applicant shall have the
option of applying for Plan Approval pursuant to the zoning controls set forth in this
Section181.84 or complying with alapplicable zoning controls set forth in the Zoning
Ordinance of the City of Fitchburg for the underlying district(s) or for other overlay zoning
that may be therein defined. Development Projects proceeding under this Sé&io84

shall be governed solelby the provisions of this Sectidi81.84and shall be deemed
exempt from the standards and/or procedures of the Underlying Zoning and other overlay
provisions, including limitations upon the issuance of building permits for Residential Uses
related to arate of development or phased growth limitation or to a local moratorium on
the issuance of such permits, or to other building permit or Dwelling Unit limitatibms.

the extent that there is any conflict between the Governing Laws and this Sd&iof4
inclusive of the AA Regulations and the Design Standards, the Governing Laws shall
govern.

181.8414. Performance Standards\ll permitted Usesnust complywith the following:

(a) Does not regularly emit noxious odors, or dust particles, or smoke, or paseser,
such as manufacture of acids, gases, fertilizers and glue, petroleum refining, reduction
of animal matter, and manufacture of cement, gypsum, or explosives, and which
would not violate applicable state and federal laws.

(b) Does not present a danger tpersons within or outside the SGZD by reason of
emission of odor, fumes, gases, particulate matter, smoke, noise, vibration, glare,
radiation, electrical interference, threat of fire or explosion, or any other reason in
violation of applicable state aneéderal laws.

(c) Development Projectproposed pursuant to Se&81.84shall be subject tall other
applicable local, state and federal regulation not applicable to zoning.

(d) All such All sucbevelopment Projects shall lgoverned by the requirements of this
Section181.84and the Design Standards.

(e) Complies with Chapter 158 the CA § OKo dzNB / A& [/ 2RS a{ (2 N)Y.
ONRPA&AAZ2Y [/ 2YGNRf &3 NBIFINRESaa 2F (GKS | Y2dz
that the City of Fitchburg has qualified for one more density bonus payments
corresponding to a number of Bonus Units that is equal to or greater than the
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minimum number of Incentive Units associated with any Zoning Incentive Payment
received for a given SGZD established untties Section181.84 any sibsequent
amendments to Stormwater Management Ordinance shall not apply to Development
Projects in such SGZD until DHCD has received written notice of such amendment(s)
and determined that such amendment(s) does not Unduly Restrict development
within the sich SGZD as per 760 CMR 59.02

181.8415. Mixed-Use DevelopmentDevelopment Projects may not include more than
50% of the total gross floor area for N&tesidential Uses including Office, Retail,
Restaurant, Service or Institutional Uses but excludingtAttve/Work Space from such
50% requirement. Residential units must generally be located above théldmstbut

may be permitted in first floor portions of the Building. Where that portion of the Building
fronts on a public way, the Planning Board shuletermine that it is principally a
residential Street or that such first floor Residential Use would be in keeping with the
character of the adjoining land Uses.

181.8416 Off-Street Parking and Loading.

(a) Off-Street_Parking- Retail stores, Offices and Consumer Service establishments
located within eight hundred (800) feet of a public-sffeet parking facility shall be
exempt from offstreet parking requirements provided there exists continuous
pedestrian access betweendlparking and the entrance to the Development Project.
Residential units shall require a minimum of1.25 and a maximum of -2treft
parking spaces per unit. In all other casessu#et parking shall be provided to meet
the underlying zoning requirenmes.

(b) Guest ParkingAs a condition of Plan Approval, the Approving Authority may require
the provision of up to one (1) offtreet parking space, in addition to the requirements
in Section181.8416, for every ten (10) Dwelling Units.

(c) Off-Street Loading &elivery- Off-street loading spaces shall be provided to meet the
underlying zoning requirements.

(d) Location of ParkingAnysurface parkindpt shall to the maximum extent feasibleg
located at the side or rear ofBuilding relative to any public rightf-way, public open
space, or pedestrian way. In no case shall surface parking for new construction be
permitted within any applicable restricted Front Setback area

(e) Waiver of Parking RequiremenisThe Planning Boarthay gram a Plan Approval
providingsuchrelief fromthe standards or prescribe safeguards and conditions as it
shall warrant appropriate, provided that it finds that it is impractical to meet the
standards and that such modifications are appropriate by reasdmegbroposed Use
and will not result in or worsen parking or traffic problems in 86ZD.

ThePlanning Boaranay impose conditions of Use or occupancy appropriate to such
modifications, provided that the particular use and occupancy were voluntarily
proposed by the applicant and would not impair the development of housing within
the District which is appropriate for diverse populations, including households with
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(f)

children, other households, individuals, households including individuals with
disabilities, ad the elderly

Shared Use of Requir€hrking Shared use may be made of required parking spaces
by intermittent Use establishments, for example, churches, assembly halls or
theaters, whose peak parking demand is only at night or on specific dayswétie

by other Uses whose peak demand is only during the day; or in public parking lots. At
the time of application, a formal agreement shall be made in writing by the owners of
the Uses involved concerning the number of spaces involved, substantiatitwe of
fact that such shared use is not overlapping or in conflict, and the duration of the
agreement.

The Applicant shall demonstrate that shared spaces will meet parking demands by
using accepted methodologies (e.g., the Urban Land Institute Shared PReqiogt,

ITE Shared Parking Guidelines, or other industry established studies on shared
parking).

(9) Cooperative Establishment and Operation of Parking Ar&egjuired parking spaces

for any number of Uses may be provided in a combined Lot or Lots (publivate),
provided that the number of spaces in the combined facility shall not be less than the
sum of those required of the individual Uses, with allowances made, upon formal
designation, for night use or for separate and distinct working shifts, andiged

also that such Lot or Lots shall be within 800 feet of the Principal Buildings served.

(h) Parking Design Parking shall be designed and constructed to comply with all

applicablestate or federal accessibilitgquirements including but not limited tde
Americans with Disabilities Act (ADA) aell CMR 23.00, Parking and Passenger
Loading Zones

181.8417.0pen Spaces and Recreational Arédse site design for Development Projects
may include common open space and facilities. Where proposed, the Rtahany

necessary supporting documents submitted with an application for Plan Approval within
the SGZD shall show the general location, size, character, and general area within which
common open space or facilities will be located. The Plans and docatisensubmitted

to the Planning Board shall include a description of proposed ownership and maintenance
provisions of all common open space and facilities and, if requested by the Planning

Board, any necessary restrictions or easements designed to pretherepen space and

recreational areas from future development. Upon consideration of the above
information, the Planning Board may approve a waiver as provided for in Section

181.84(E)for a front Setback to allow for common open space or facilities.

181.8418.Affordable Housing.

(a) Affordable Unitsshall comply with the following requirements:

[1] For an Affordable Rental Unit, the monthly rent paymentludingapplicable
utility allowancesshall not exceed thirty percent (30%) of the maximum monthly
income permissible for an Eligible Household, assumimguaeholdsize equal to
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the number of bedrooms in the unit plus onenlessanother methodology for
determining the target household sibas beerapproved by DHCD

[2] For an Affordable Homeownership Unit the monthly housing payment, including
mortgage principal and interest, private mortgage insurance, property taxes,
condominium and/or homeowner's association fees, insurance, and parking, shall
not exceed thirty percen(30%) of the maximum monthly income permissible for
an Eligible Household, assuminghausehold size equal to the number of
bedrooms in the unit plus one.

[3] Affordable Units required to be offered for rent or sale shall be rented or sold to
and occupid only by Eligible Households.

(b) Number of Affordable UnitsTwenty percent (20%) of all Dwelling Units constructed
in a Development Project 13 units or larger in size shall be Affordable Units; provided
however, that for Development Projects in which dltiee Dwelling Units are limited
to occupancy by elderly persons and/or by persons with disabilities, twkrey
percent (25%) of the Dwelling Units shall be Affordable Units and that the total
number of affordable units within the entire SGZD equalsless than 20%.

(c) Fractional Units- When the application of the percentages specified in Section
181.8418(a)results in a number that includes a fraction, the fraction shall be rounded
up to the next whole number.

(d) Design _and Construction Affordable Units mst be dispersed equitably and
proportionately throughout a Development Project, including, where applicable,
across all Buildings, floors and unit types. Affordable Units must be comparable in
exterior design to the Unrestricted Units. However, nothimghis section is intended
to limit a homebuyer'srights to renovate a Dwelling Unit under applicable law. The
Affordable Units must have access to alisite amenities. Affordable Units shall be
finished housing units All Affordable Units must be comacted and occupied not
later than concurrently with construction and occupancy of Unrestricted Uhits.
DevelopmentProjectsthat are constructedin phases, AffordabléJnits must be
constructed and occupied in proportion to the numberuwfits in each fpase of the
Development Project

(e) Unit Mix - The total number of bedrooms in thaffordable Units shall be at least
proportionate to the total number of bedrooms in all units of the Project of which the
Affordable Units are a part.

(f) Affordable Housing Resttion - Each Affordable Unit shall be subject to an Affordable
Housing Restrictiompproved by DHCD, pursuant to 40R, aadorded with the
Worcester Northern District Registry of Deeds or Land CouRegistry.
All Affordable Housing Restrictions must ir@yuat minimum, the following:

[1] A description of the Affordable Homeownership Unit, if any, by address and
number of bedrooms; and a description of the overall quantityitial unit
designationsnumber of bedrooms and number of bedroom types of Aftdrk
Rental Units in ®evelopmenor portion of aDevelopmentvhich are rental. Such
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restriction shall apply individually to the specifically identified Affordable
Homeownership Unit and shall apply to a percentage of rental units of a rental
DevelopmentProject or the rental portion of ®evelopmentProjectwith the
designated Affordable Rental Units initially identified in the corresponding
Affirmative Fair Housing Marketing Plan (AFHMP) and able to float on a limited
basis, as necessary, subjectsjpedfic approval by DHCD in accordance with the
' Clat FyR 51/5Qa ! Clat 3IdzARStfAySa

[2] The term of the Affordable Housing Restrictiwhich shall be in perpetuity or for
GKS f2y3Sad LISNA2R Odzad2YI NARfe fft26SR
Approval decision, bushall be no less than thirty (30) years.

[3] The name and address of the Monitoring Agent with a designation of its power to
monitor and enforce the Affordable Housing Restriction.

[4] Reference to a housing marketing and resident selection plan, to which the
Affordable Unit is subject, and which includes an affirmative fair housing
marketing program, including public notice and a fair resident selection process.
If approved by DHCPpursuant to 40R for the corresponding Project or phase(s)
therein, the housing marketing and selection plan may provide focal
preferences in resident selection. The plan shall designate the household size
appropriate for a unit with respect to bedroom siand provide that preference
for such unit shall be given to a household of the appropriate size.

[5] A requirement that buyers or tenants will be selected at the initial sale or initial
rental and upon all subsequent sales and rentals from a list ableligouseholds
compiled In accordance with the housing marketing and selection plan.

[6] Reference to the formula pursuant to which rent of a rental unit or the maximum
resale price of a homeownership unit will be set.

[7] A requirement that only an Ellge Household may reside in an Affordable Unit
and that notice of any lease or sublease of any Affordabié shall be given to
the Monitoring Agent.

[8] Provision for effective monitoring and enforcement of the terms and provisions of
the Affordable Houisg Restriction by the Monitoring Agent.

[9] Provision that the restriction on an Affordable Homeownership Unit shall run in
favor of the Monitoring Agent and the City of Fitchburg, in a form approved by
municipal counsednd DHCD pursuant to the Governlrayvs and shall limit initial
sale and resale to and occupancy by an Eligible Household.

[10] Provision that the owner(s) or manager(s) of Affordable Rental Unit(s) shall file
an annual report to the Monitoring Agent, in a form specified by that agent
certifying compliance with the provisns of this Sectiod81.84L8 and containing
such other information as may be reasonably requested in order to ensure
compliance with the Affordable Housing Restriction and AFHMP.

[11] Provision that the restriction on Adrdable Rental Units in a rental Project or
rental portion of a Project shall run with the rental Project or rental portion of a
Project and shall run in favor of the Monitoring Agent and the City of Fitchburg, in
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a form approved by municipal counseld DHCD pursuant to the Governing Laws
and shall limit rental and occupancy to an Eligible Household.

[12] A requirement that residents in Affordable Units provide such information as the
Monitoring Agent may reasonably request in order to ensure complianitethe
Affordable Housing Restriction and AFHMP

[13] Designation of the priority of the Affordable Housing Restriction cstber
mortgages and restrictions.

(g) Administration - The Monitoring Agent shall ensure the followiri§ee 8ction
181.8412:

[1]Prices of Affordable Homeownershlgnits are properly computed; rental
amounts of Affordable Rental Units are properly computed.

[2] Income eligibility of households applying for Affordable Units is properly and
reliably determined.

[3] The housing marketing and resident selection phas been approved by DHCD
pursuant to the Governing Lawsonforms to all requirements and is properly
administered.

[4] Sales and rentals are made to Eligible Households chosen in accordance with the
houshg marketing and resident selection plan with appropriate unit size for each
household being properly determined and proper preference being given.

[5] Affordable Housing Restrictions meeting the requirements of this section are
recorded with the Worcesteorthern District Registry of Deeds or Land Court. In
the case where the Monitoring Agent cannot adequately carry out its
administrative duties, upon certification of this fact by the Planning Board or by
the Department of Housing and Community Developimeéhe administrative
duties shall devolve to and thereafter be administered by a qualified housing
entity designated by the Fitchburg Planning Board

(h) Costs of Housing Marketing and Selection Plaine housing marketing and selection
plan may make provision for payment by tloevner of reasonable costs to the
Monitoring Agent and the owner shall pagasonable costs to the Monitoring Agent
to develop, advertise, and maintain the list of Eligible Hdadds and to monitor and
enforce compliance with affordability requiremeniader this Sectiod81.84and the
Governing Laws

(i) In_combination the various documentation required under Sectib8i1.8418, to be
submitted with an application for Plan Approvalshall include details about
construction related to the provision, within the Development Project, of units that
are accessible to the disabled and appropriate for diverse populations, including
households with children, other households, individuals, seholds including
individuals with disabilities, and the elderly.

142 Fitchburg Zoning Ordinance



181842 Plan Approval Procedures

ThePlanning Boardhall adopt and file with the City Clerk AdministratRegulationselative

to the application requirements and contents for Plan Reyisubject to approvaby the
Massachusetts Department of Housing and Community Development. Plan approval
procedures shall be as follows

181.8421PreApplication ReviewApplicants are strongly encouraged to schedule a pre
application review with the Agroving Authority staff, which may include meeting with

the Fitchburg Development Review Committe&."Concept Plan” may be submitted to

help guide the development of the definitive submission for project build out. Such
Concept Plan should include thellbwing: overall building envelope areas, open space
and natural resource areas, general site improvements, drainage plans, groupings of
buildings and proposed land uses, anticipated parking spaces and locations, site vehicular
access. The Concept Planntended to be used as a tool for both the Applicant and the
Planning Board to ensure that the proposed Project design will be consistent with the
Design Standards and other requirements of the SGZD.

181.8422 Application ProceduresAll Projects areubject to Plan Approval.
A. Submittal

1. An application for Plan Approval shall be submitted in accordance with the
requirements herein and further specified in the SGZD Administrative Regulations,
on the form provided by the AA along with the application fees set forth in the
Administrative Redations. The application shall be accompanied by such plans
and other documents as required by the Administrative Regulations required to
verify compliance with any of the provisions of this Section in a manner that, as
defined in 760 CMR 59.02, does hbtduly Restrict development within the SGZD.
As part of the submission requirements of Administrative Regulations, an
application for Plan Approval shall include in its submission, conformance with the
requirements of Sectiof81.944and the submittal requirements contained in the
tfFyyAy3 . 2FNRQA awdzZ Sa g wS3dzZ | A2y a
in effect upon the adoption of this Sectid81.84 In addition to the submission
requirements of Administrative Regulations, an application for Plan Approval shall
also include all of the following:

a. Development narrative including all Uses, breakdown of square footage for
each Use, number of housing units and zoning summary.

b. Photos of adjacent properties and other properties impacted by the
Development Project.

2. An application for Plan Approval shall be filed by the Applicant with the City. Clerk
A copy of the applicatignncluding the date of filing certified by the City Cleak
well asthe required number of copies of the applicatioshall be filed forthwith
by the Applicant with the Planning Board. Application submissions must include a
hard copy as well as an electronic copy in PDF. Said filing shall iankutsquired
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formsprovided by thePlanning BoardAs part of any application for Plan Approval
for a Development Projecthe Applicant must submit the following documents to
the Planning Boardndthe Monitoring Agent

a. Evidence that the Development Project complies whbk tost and eligibility
requirements ofSection181.8418

b. Development Project Plans that demonstrate compliance withdéggn and
construction standards dbection181.841&d); and

c. A form of Affordable Housing Restriction that satisfies the requiremehts
Section181.841§f).

d. Review Fees: The Applicant shall be required to pay for reasonable consulting
fees to provide peer review of the application for the benefit of the Planning
Board, pursuant ttMGLC 40R,S.11(a). Such fees shall be held by they Gft
Fitchburg in an interedbearing escrow account, and shall be used only for
expenses associated with the use of outside consultants employed by the
Planning Board in reviewing the Plan application. Any surplus funds remaining
after the completion of sch review, including any interest accrued, shall be
returned to the Applicant forthwith;

181.8423.Traffic Impact StudyWhen required by the Approving Authority, the traffic
impact study shalhclude the following information:

A. Areport on existing trific conditions including estimated average daily and peak hour
traffic volumes, average and peak speeds, sight distances, accident data for the
previous three years, and levels of service (LOS) of intersections and streets likely to
be impacted by the pneosed development. Generally, such data shall be presented
for all major streets and intersections within 1000 feet of the project boundaries
provided, however, that all such studies shall be no more than 18 months old at the
date of the application-

B. Projected traffic conditions for design year of occupancy: statement of design year of
occupancy, average annual background traffic growth, impacts of proposed
developments which have already been approved or are pending before City boards.

C. Projected impacof proposed development: Projected peak hour and daily levels and
directional flows resulting from the proposed Project; sight lines at the intersections
of the proposed driveways and streets; existing and proposed traffic controls in the
vicinity of the proposed development; and projected post development traffic
volumes and levels of service of intersections and streets likely to be affected by the
proposed Project

D. Proposed methods as necessary to mitigate the estimated traffic impact and
methodology andsources used to derive existing data and estimations. At the
discretion of the Approving Authority, the Applicant may within a mitigation plan
contribute funds for the purpose of partial design and/or construction ofsie
traffic improvements providethe funding is proportional to the impacts of the traffic
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impacts resulting from the proposed Development Project. The Approving Authority
may reduce the amount of required mitigation upon a finding that achieving this
performance standard would Unduly 8gct opportunities for development.

181.8424. Circulation to Other Board$n accordance with the Administrative Regulations
the Planning Board shall provide a coplythe applicationmaterials to all relevant
municipal Boards, Departments, Commissiand Officials as determinday thePlanning
Board andto the Monitoring Agent. Subjedb the requirements under 9(b)[4] below,
theseentitiesshallprovide any written commentwithin 30 days ofthe filing of thePlan
andapplication with theCity Clerk

181.8425Public Hearing and Time LimitBhePlanning Boardhall hold a public hearing
andreview all applications according to the procedure specified iGLC 40A S.11.

181.843 Decision of the Planning Board.

A. Thedecisionof the Planning Boarshallrequirea majority vote2 ¥ G KS 062 A Qa Y SY
be made, and written notice of the decisi@iled with the City Clertwithin 120 days of receipt
of the application by the City ClerkThis time may be extended by mutual agreement
between the Planing Board and the Applicant by written agreeméled with the City Clerk.
Failure of thePlanning Boardo take action withinsaid 120 days dhe extended timeshall
be deemed an approval of tHelan Approvaapplication.

B. Criteria forPlan Approvat The Planning Boarghall approve the Development Project upon
all of the following findings:

1. The Applicant has submittetthe required feesand information as set forth in the
SGZD Administrative Regulations

2. The proposed Development Project as describethéapplication meets all of the
requirements andstandards set forth in thisSection 181.84 applicableDesign
Standardsand the SGZD Administrative Regulationsaavaiverhas been granted
there from, and shall also include written confirmation by themitoring Agent that
all Affordable Housing requirementsave been satisfied

3. Any extraordinary adverse potential impacts of the Project on nearby properties have
been adequately mitigated.

C. Criteria for conditional approval.

a. The Approving Authority may impose conditions on a Development Project as
necessary to ensure compliance with t&is81.84and applicable Design Standards,
or to mitigate any extraordinary adverse impacts of the Project on nearby properties,
insofar as sch conditions are compliant with the provisions MiGL C. 40R and
applicable regulations and do not Unduly Restrict opportunities for development.
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b. The Approving Authority may require construction of an approved Development

Project to be phased for the jppose of coordinating the Development Project with
any mitigation required to address extraordinary adverse Project impacts on nearby
properties.

D. Criteria for Plan Denial A Plan Approvabpplication may be disapproved only whetee
Planning Boardindsthat:

1.

The Applicant has not submittéte required fees and information as set forth in the
SGZD Administrative Regulations; or

. The Projectas described in the applicatiaoes not meetall the requirementsand

standardsset forth inthis Sectionl81.84 applicable Design Standarded theSGZD
Administrative Regulationspr that a required waiver there from has not been
granted; or

It is not possible to adequately mitigate significant Project impacts on nearby
properties by means of suitable conditions.

E. Waivers- Upon request of the Applicant, the PlanniBgard may waive dimensional and
other requirements, including Design Standards, with conditions, in the interests of design
flexibility and overall Project quality, and upon a finding of consistensydaf variation with
the overall purpose and objectives of the SGZD and the Fitchburg Master Plan, and if it finds
that such waiver will allow the Project to achieve the density, affordability, mix of uses and/or
physical character allowed under this SegtidNotwithstanding anything to the contrary in
this Section181.89 or the Zoning Ordinance of Fitchburg, the Affordable Housing provisions
that comprise Sectioi81.8418 shall not be waived without the express written approval of
DHCD. The Planning Boandll also take into consideration the following items when
considering a waiver:

1.
2.
3.
4.

High performance energy efficient Buildings and construction methods.
Projects with publicly accessible open space.
Projects that include Retail and Restaurants locate&taet level.

A demonstrated shared parking initiative that makes efficient use of land and existing
parking supply.

The preservation or rehabilitation of historic properties or other Buildings considered
significant to the City; and/or,

Such other factorarhich the AA deems consistent with the Purposes described under
Section181.8411.
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F. Plan Changes After Approval by Planning Board

1. Minor Plan ChangesAfter Plan Approval, an Applicant may apply to make minor
changes in a Development Project that do affect the overall build out or Building
envelope of the site, or provision of open space, number of housing units, or housing
need or Affordable Housing features. Such minor changes must be submitted to the
Planning Board on redlined prints of the apprdvPlan, reflecting the proposed
change, and on application forms provided by the Planning Board. The Planning Board
may authorize such changes at any regularly scheduled meeting, without the need to
hold a public hearing. The Planning Board shall set famghdecision to approve or
deny such minor change by motion and written decision, and provide a copy to the
Applicant for filing with the City Clerk.

2. Major Plan ChangesThose changes deemed by the Planning Board to constitute a
major change in a Develagent Project because of the nature of the change in
relation to the prior approved Plan, or because such change cannot be appropriately
characterized as a minor change as described above, shall be processed by the
Planning Board as a new application farPApproval pursuant to this Section.

G. Fair Housing Requirement All Development Projects within the SGZD shall comply with
applicable federal, state and local fair housing laws.

H. Project Phasing The Planning Board may allow a Project to be phased at the request of the
Applicant or to mitigate any extraordinary adverse impacts on nearby properties and
provided that the submission shows the full buddt of the Project and all associated
impacts a®f the completion of the final phase and subject to approval of the Planning Board.
For Projects that are approved and developed in phases, the proportion of Affordable Units
shall be no less than the minimum percentage required for the Project as a whdker
Section181.8418(b).

I. Decisions The Planning Board shall issue to the Applicant a copy of its decision containing
the name and address of the owner, identifying the land affected and the Plans that were the
subject of the decision and certifyingdt a copy of the decision has been filed with the City
Clerk. If 20 days have elapsed after the decision has been filed with the City Clerk without an
appeal having been filed, or if such appeal having been filed is dismissed or denied, or if a
Plan is pproved by reason of the failure of the Planning Board to timely act, the City Clerk
shall so certify on a copy of the decision. A copy of said decision shall be filed with the Registry
of Deeds.

A Plan Approval shall be issued to a specific applicantismbt transferable to new
26YSNBKAL gA0K2dzi GKS tfly ! LIINRPGAY I | dzii K2 NX
lapse after two years from the grant thereof if a substantial use thereof has not sooner
commenced except for good cause. A Plan Appronay, for good cause, be extended in

writing by a majority vote of the Plan Approving Authority for one or more terms not
exceeding two years each, upon the written request of the applicant.
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Approved Development Projects shall be substantially completieirwseven years of the
effective date of approval, unless the Approving Authority has granted an extension.

The Planning Board may require the posting of a performance bond to secure and/or screen
a Development Project site in the event that demolitisrundertaken but subsequent work
lapses, for any reason within or outside the Applicant's control, for a period longer than one
year.

Date of Effect The effective date of thiSGZDBDrdinanceg(Sectionl81.84, as amended]/-
18-19], shall be the date onvhich such adoption is voted upon by City Council pursuant to
the requirements ofSection 5 of ChaptetOAof the General Lawand Chapter40Rof the
General Lawgprovided, however, thahe Approving Authoritynay notissue a Plan Approval
decision pursuant to this OrdinancéSection181.84 prior to the receipt ofconditional or
final approval of this Ordinancéection181.849 and accompanying Zoning Map bye
Department of Housing and Community Development

. Severability- If any provision of tIs Section i$ound to beinvalidby a court of competent
jurisdiction, the remainder of this Secti@mallnot be affected butremain in full forceThe
invalidity of any provision of this Section shall not affect the validity of the remainder of the
Citys Zoning Ordinance.

. Design Standards The Planning Board may adopt and amend, by simple majority vote,
Design Standards which shall be applicable to all Projects. Such Design Standards must be
objective and not subjective and may only address the sadeproportions of Buildings, the
alignment, width, and grade of Streets and sidewalks, the type and location of infrastructure,
the location of Building and garage entrances, off street parking, the protection of significant
natural site features, the l@tion and design of osite open spaces, exterior signs, and
buffering in relation to adjacent properties. DHCD may, at its discretion, require Design
Standards to contain graphics illustrating a particular standard or definition in order to make
such stadard or definition clear and understandable.

1. Before adopting any Design Standard, the Planning Board shall submit the proposed
Design Standard to DHCD for approval. Any amendment to the Design Standards shall
not take effect until approved by DHCD anddilgith the City Clerk.

2. An application for Plan Approval that has been submitted to the City Clerk pursuant
to this Section shall not be subject to any Design Standard that has not been approved
by DHCD.
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181844 Establishment and Delineation of the Smastrowth Zoning Districts.
181.8441West Smart Growth Zoning District (WSGZD)

The West Smart Growth Zoning District shall consist of the following panctis) 7
subdistricts:

Subdistrict Street Address Assessors Map Block | Lot
Nockege 0 Nockege St. 28 23 0
93 Nockege St. 28 24 0
Homeline Furniture 1428 Main St. 27 8 0
Premier Box 245 River St. 27 1 0
Downtown Gateway | 1146 Main St. 17 65 0
1098 Main St. 18 1 0
0 Main St. 18 2 0
51 River St. 28 32 0
41-47 River St. 28 33 0
5 Broadway St. 28 35 0
33 River St. 28 36 0
27 River St. 29 17 0
Iver Johnson 83 River St. 17 76 0
91 River St. 28 26 0
89 River St. 28 26 A
87 River St. 28 26 B
85 River St. 28 27 0
85 River St. 28 27 A
81 River St. 28 28 0
O River St. 28 29 0
79 River St. 28 30 0
Broad Street 314-348 Broad St. 29 1 0
356 Broad St. 29 1 1
339 Broad St. 29 53 0
CanAm 644-688 River St. 61 26 0

A. Establishment and Delineation of tMeSGZD The WSGZD is an overlay district that
is superimposed over the Underlying District. The boundaries are delineated as the
"West Smart Growth Zoning District” on the Official Zoning Map of the City of
Fitchburg on file in the office of the City Clerk, said map hereby made a part of the
Fitchbug Zoning Ordinance.
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B. Allowed and Prohibited Use#\ny Use not listed herein as an Allowed Use is deemed
prohibited.

[1] Allowed Uses The following Uses shall be permitted-éfsRight in the WSGZD
upon Plan Approval pursuant to the provisions of this ibact81.84
[a] Multi-Family Dwelling
[b] Mixed-Use Development Project
[b-1] Multi-Family Dwelling
[b-2] SingleFamily, Twe=amily and Thre&amily Dwelling*
[b-3] Office *
[b-4] Retail *
[b-5] Restaurant (excludes dritbrough windows)*
[b-6] Institutional *
[b-7] Consumer Service *
*Only as part of a Mixedlse Development Project; see Secti@1.8415.

In addition to the Allowed Uses listed above, the following Uses are permitted As

Of-Right for Development Projects within the WSGZD subgetttd requirements

of this Sectior181.84

[c] Parking accessory to any of the above permitted Uses, including surface,
garageunder, and structured parking

[d] Accessory Uses customarily incidental to any of the above permitted Principal
Uses

C. Dimensionahnd Other RequirementsApplications for Plan Approval shall be
governed by this Sectiat81.84and the WSGZD Design Standards.
For New Construction:

Dimensional Requirement

Maximum Building Height 55 feet
Minimum Lot Frontage 20 feet
Minimum FrontSetback 0 feet
Maximum Front Setback 10 feet
Interior Setback (between Buildings on same Lot) 15 feet

[1] Residential Density Allowanced’he minimum MultiFamily Residential density
shall be 20 units per acre and the maximum ME#mily Residential Density shall
be 40 units per acre for all Lots and all Buildings.

[2] Contiguous LotsIn the WSGZD, where two or more Lots are contiguous or are
separated by a rightf-way, such Lots may be considered as one Lot for the
purpose ofcalculating maximum Lot coverage; parking requirements; minimum
useable open space; and Dwelling Units per acre.
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[3] AgeRestricted Housing UnitsAn Applicant may propose a Residential or Mixed

Use Development Project in which all Dwelling Units aregiesl for or are
accessible to the elderly or the handicapped under all applicable laws and
regulations, provided that not less than tweriye percent (25%) of the housing
units in any such Development Project shall be Affordable Units. All such
Developmet Projects shall be governed by the requirements of this Section
181.84and the Design Standards.

181845 Downtown Smart Growth Zoning District (DSGZD).

A. Establishment and Delineation of th©SGZD The DSGZD is an overlay district that is
superimposedover the Underlying District. The boundaries are delineated as the
"Downtown Smart Growth Zoning District" on the Official Zoning Map of the City of
Fitchburg on file in the office of the City Clerk, said map hereby made a part of the
Fitchburg Zoning Ondance.

B. Allowed and Prohibited Uses Any Use not listed herein as an Allowed Use is deemed
prohibited.

C. Allowed Uses The following Uses shall be permitted-éfsRight in the DSGZD upon Plan
Approval pursuant to the provisions of this Secti81.84

1.
2.

Multi-Family Dwelling

Mixed-Use Development Project

a. Multi-Family Dwelling

. SingleFamily, TweFamily and Thre&amily Dwelling*
Office *

. Retail *

. Restaurant (excludes dristerough windows)*
Institutional *

. Consumer Service *

. Artist Live/WorkSpace

i. Artist Studo Space
*Only as part of a Mixed)se Development Project; see Sectik81.8415.

SQ 0 Q0o

In addition to the Allowed Uses listed above, the following Uses are permitted-Right
for Development Projects within the DSGZD subject to the requirements of this Section
181.84

1.

Parking accessory to any of the above permitted Uses, including sugacee
under, and structured parking

Retail sales of art supplies and/or art producedsie that does not take place
more than twenty (20) hours per week.
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3. Accessory Uses customarily incidental to any of the above permitted Principal
Uses and allowed bgection181.32Accessory Uses.

. Dimensional and Other Requirements Applications for Plan Approval shall be
governed by this SectiotB81.84and the SGZD Design Standards.
For New Construction:

DimensionalRequirement

Maximum Building Height 70 feet
Minimum Lot Frontage 20 feet
Minimum Front Setback 0 feet
Maximum Front Setback 10 feet
Interior Setback (between Buildings on same Lot) 15 feet

[1] Residential Density Allowanced’he minimum MultiFamily Residential density
shall be 20 units per acre and the maximum Mb#tmily Residential Density shall
be 50 units per acre for all Lots and all Buildings.

[2] Contiguous Lots In the DSGZD, where two or more Lots are comtiguor are
separated by a rightf-way, such Lots may be considered as one Lot for the
purpose of calculating maximum Lot coverage; parking requirements; minimum
useable open space; and Dwelling Units per acre.

[3] AgeRestricted Housing UnitsAn Appliant may propose a Residential or Mixed
Use Development Project in which all Dwelling Units are designed for or are
accessible to the elderly or the handicapped under all applicable laws and
regulations, provided that not less than tweriye percent (25%)f the housing
units in any such Development Project shall be Affordable Units. All such
Development Projects shall be governed by the requirements of this Section
181.84and the Design Standards.

[4] Existing Buildings Notwithstanding anything to theontrary herein, a building
existing as of the date of adoption of this SGZD which does not comply with the
dimensional requirements described in Secti@1.84(D)above shall be deemed
compliant with the setback and/or height requirements exiting ashef date of
adoption of this SGZD above, provided that that the Project does not propose any
increase in building footprint or building height.
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181.85FLOODPLAIN PROTECTION OVERLAY D(BPRIQ)T

181.851Purpose

The purposes of the FloodplaRrotection Overlay District are to ensure public safety through
reducing the threats to life and personal injury; eliminate new hazards to emergency response
officials; prevent the occurrence of public emergencies resulting from water quality,
contaminatian, and pollution due to flooding; avoid the loss of utility services; eliminate costs
associated with the response and cleanup of flooding conditions; reduce damage to public and
private property resulting from flooding waters.

181.8% General.

The Flooglain Protection Overlay District (FPOD) shall be in all portions of the city as indicated
on the Flood Insurance Rate Maps as the Floodplain District. The City of Fitchburg requires a
permit for all proposed construction or other development in the Floath Overlay District,
including new construction or changes to existing buildings, placement of manufactured homes,
placement of agricultural facilities, fences, sheds, storage facilities or drilling, mining, paving and
any other development that mighthcrease flooding or adversely impact flood risks to other
LINPLISNIASad ¢KS /AdGeé 2F CAUOKOdZNEQA LISNINAG NE
local, state and federal permits that will be necessary in order to carry out the proposed
developmen in the floodplain overlay district. The proponent must acquire all necessary
permits, and must submit the completed checklist demonstrating that all necessary permits have
been acquired. The Building Commissioner shall maintain the maps and recorasnaindster,
interpret and enforce the provisions of this Section. Where there is a conflict between a mapped
boundary and actual field conditions, the Building Commissioner shall determine the boundaries
of the Floodplain District.

181.833 Overlay Distt.

The FPOD is herein established as an overlay district. The underlying permitted uses are allowed,
provided that they meet the following additional requirements as well as those of the
Massachusetts State Building Code dealing with constructionoodplains. The floodplain
management regulations found in this Floodplain Overlay District section shall take precedence
over any less restrictive conflicting local laws, ordinances or codes.

181.851 Definitions

DEVELOPMENT means any fmaae change timproved or unimproved real estate, including

but not limited to building or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials. [US Code of Federal
Regulations, Title 44, R&9]

FLOOD BOUNDARY AND FLOODWAY MAP means an official map of a community issued by FEMA
that depicts, based on detailed analyses, the boundaries of theyg@0and 506year floods and

the 100year floodway. (For maps done in 1987 and later, the flemddesignation is included

on the FIRM.)
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FLOOD HAZARD BOUNDARY MAP (FHBM.) An official map of a community issued by the Federal
Insurance Administrator, where the boundaries of the flood and related erosion areas having
special hazards have been desitpthas Zone A or E. [US Code of Federal Regulations, Title 44,
Part 59]

FLOODWAY. The channel of the river, creek or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively incredmng t
water surface elevation more than a designated height. [Base Code, Chapter 2, Section 202]

FUNCTIONALLY DEPENDENT USE means a use which cannot perform its intended purpose unless
it is located or carried out in close proximity to water. The term inetudnly docking facilities,

port facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, but does not include legn storage or related
manufacturing facilities. [US Code of FealeRegulations, Title 44, Part 59] Also [Referenced
Standard ASCE -241]

HIGHEST ADJACENT GRADE means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure. [US Code of Federal Regulatien4Tit
Part 59]

HISTORIC STRUCTURE means any structure that is:

(a) Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as mgetin
the requirements for individual listing on the National Register;

(b) Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district prelimindetigrmined by the
Secretary to qualify as a registered historic district;

(c) Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(d) Indivdually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(1) By an approved state program as determined by the Secretary of the Interior or

(2) Directly by the Secretary ofdhinterior in states without approved programs.
[US Code of Federal Regulations, Title 44, Part 59]

NEW CONSTRUCTION. Structures for which the start of construction commenced on or after the
effective date of the first floodplain management code, regwalafi ordinance, or standard
adopted by the authority having jurisdiction, including any subsequent improvements to such
structures. New construction includes work determined to be substantial improvement.
[Referenced Standard ASCE124
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RECREATIONAL \@HH means a vehicle which is:

(a) Built on a single chassis;

(b) 400 square feet or less when measured at the largest horizontal projection;
(c) Designed to be sgtiropelled or permanently towable by a light duty truck; and

(d) Designed primarily not farse as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.
[US Code of Federal Regulations, Title 44, Part 59]

REGULATORY FLOODWs&¥ FLOODWAY.

SPECIAL FLOOD HAZARD AREA. The land area sulgedthaziards and shown on a Flood
Insurance Rate Map or other flood hazard map as Zone A, AF),A09, AR, AO, AH, V, VO, VE
or V130. [Base Code, Chapter 2, Section 202]

START OF CONSTRUCTION. The date of issuance for new construction and substantial
improvements to existing structures, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement or other improvement is within 180 days after

the date of issuance. The actual start of construction means thepleisement of permanent
construction of a building (including a manufactured home) on a site, such as the pouring of a
slab or footings, installation of pilings or construction of columns.

Permanent construction does not include land preparation (suatlessing, excavation, grading

or filling), the installation of streets or walkways, excavation for a basement, footings, piers or
foundations, the erection of temporary forms or the installation of accessory buildings such as
garages or sheds not occupias dwelling units or not part of the main building. For a substantial
AYLNR@GSYSyidz GKS | OlGdzlf aGadlr NI 2F O2yadNUzOGA2
floor or other structural part of a building, whether or not that alteration affects txernal

dimensions of the building. [Base Code, Chapter 2, Section 202]

STRUCTURE means, for floodplain management purposes, a walled and roofed building, including
a gas or liquid storage tank, that is principally above ground, as well as a manufautuned
[US Code of Federal Regulations, Title 44, Part 59]

SUBSTANTIAL REPAIR OF A FOUNDATION. When work to repair or replace a foundation results
in the repair or replacement of a portion of the foundation with a perimeter along the base of

the foundatbn that equals or exceeds 50% of the perimeter of the base of the foundation
measured in linear feet, or repair or replacement of 50% of the piles, columns or piers of a pile,
column or pier supported foundation, the building official shall determine ibéosubstantial

repair of a foundation. Applications determined by the building official to constitute substantial
repair of a foundation shall require all existing portions of the entire building or structure to meet

the requirements of 780 CMR. [As andex by MA in 9th Edition BC]

VARIANCE means a grant of relief by a community from the terms of a flood plain management
regulation. [US Code of Federal Regulations, Title 44, Part 59]
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VIOLATION means the failure of a structure or other development tallyecompliant with the
community's flood plain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required.in
60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2)(4k or (e)(5) is presumed to be in violation until such
time as that documentation is provided. [US Code of Federal Regulations, Title 44, Part 59]

181.855 Location

The FPOD includes all special flood hazard areas designated as Zon&3A,dkthe Fitchburg

Flood Insurance Rate Maps (FIRMs), and the Flood Boundary and Floodway Maps, dated
September 18, 1991 on file with the City Clerk, Department of Community Development and
Building Commissioner. These maps indicate thecé&hce regulatory fladplain. The exact
boundaries of the District shall be defined by the-&d8ance base flood elevations shown on the
FIRM and further defined by the Flood Insurance Study (FIS) report. These maps, as well as the
accompanying Fitchburg Flood Insurance $tade incorporated herein by reference. If the City
acquires data that changes the base flood elevation in the FEMA mapped Special Flood Hazard
Areas, the City will, within 6 months, notify FEMA of these changes by submitting the technical
or scientificdata that supports the change(s.) Notification shall be submitted to:

FEMA Region | Risk Analysis Branch Chief
99 High St.,®floor, Boston, MA 02110

And copy of notification to:

Massachusetts NFIP State Coordinator
MA Dept. of Conservation & Rectiem, 251 Causeway Street, Boston, MA 02114

181.8% Development Regulations

The degree of flood protection required by this bylaw [ordinance] is considered reasonable but
does not imply total flood protection. The following requirements apply inRR©D:

181.8%1. Within Zone A where the base flood elevation is not provided on the FIRM, the
applicant shall obtain any existing base flood elevation data, and it shall be reviewed by
the Building Commissioner for its reasonable utilization toward meetihe elevation of
flood-proofing requirements, as appropriate, of the Massachusetts State Building Code.

181.8%2. Within Zone AMRA30, all residential and nonresidential construction and
substantial improvements shall comply with the following:

- Provisions of the Massachusetts State Building Code which address floodplain areas
OO0dzZNNByGte tyn /aw omMntTdnI aCf22R wSairadl
- Wetlands Protection Regulations (currently 310 CMR 10.00) .

- Minimum Requirement for the Subsurface Disposal addnitary Sewage
(currently 310 CMR 15, Title V).
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Any variances from the provisions and requirements of the abreferenced state regulations
may only be granted in accordance with the required variance procedures of these state
regulations.

181.8%3. Inthe floodway designated on the Flood Boundary and Floodway Map the

following provisions shall apply:

a. All encroachment, including fill, new construction, substantial improvements to
existing structures and other development, is prohibited unless certifinaby a
registered professional engineer or architect is provided by the applicant,
demonstrating that such encroachment shall not result in any increase in flood levels
during the occurrence of the odAeundredyear flood. No new construction,
substantialimprovements or other development shall be permitted unless it is
demonstrated that the cumulative effect of the proposed development when
combined with all other existing and anticipated development, will not increase the
water surface elevation of thedse flood more than one (1) foot at any point within
the City of Fitchburg.

b. Any encroachment meeting the above standard shall comply with the floodplain
requirements of the Massachusetts State Building Code.

c. The placement of mobile homes, except in an taxismobile home park or mobile
home subdivision, is prohibited in the floodway.

181.8%4. Within Zone AR30, all mobile homes shall comply with the provisions of the

Massachusetts State Building Code in addition to providing that:

a. Stands or lots are elated on compacted fill or on pilings so that the lowest floor of
the mobile home will be at or above the base flood level,

b. Adequate surface drainage and access for a hauler are provided; and

c. In the instance of elevation on pilings, lots are large enoughdrmit steps, piling
foundations are placed in stable soil no more than ten (I0) feet apart and
reinforcement is provided for piers more than six (6) feet above ground level.

181.8%5. In A Zones, in the absence of FEMA BFE data and floodway dataildiregb
department will obtain, review and reasonably utilize base flood elevation and floodway
data available from a Federal, State, or other source as criteria for requiring new
construction, substantial improvements, or other development in Zone Aabaiis for
elevating residential structures to or above base flood level, for floodproofing or elevating
nonresidential structures to or above base flood level, and for prohibiting encroachments
in floodways.

181.8%6. Within Zones AO and AH on the FIRMequate drainage paths must be
provided around structures on slopes, to guide floodwaters around and away from
proposed structures.

181.8%7. In A130, AH, AE Zones, 0, VE, and V Zones, all recreational vehicles to be
placed on asite mustbeele@®R I YR | YOK2NBR Ay | O0O2NRI yOS
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for foundation and elevation requirements or be on the site for less than 180 consecutive
days or be fully licensed and highway ready.

181.8% Floodplain District Variance.

The Board of Appeaisay vary the requirements of this section (other than the provisions of the
state regulations referenced above) upon the issuance of a variance. Variances may be issued
for new construction and substantial improvements on lots -braéf (1/2) acre or lesg; size
contiguous to and surrounded by lots with existing structures constructed below the base flood
level. Variances for larger lots shall require increased technical justificattmBoard of Appeals

may grant such variance after considering thédfeing:

181.851. A showing of good and sufficient cause;

181.852. A determination that failure to grant the variance would result in hardship to
the applicant;

181.853. A determination that the granting of a variance will not result in increélsed
heights, additional threats to public safety or extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local laws
or ordinances; and

181.854. A determination that the variance is th@nimum necessary, considering the
flood hazards, to afford relief.

181.8® Variance Conditions

181.881. A variance shall not be issued within any designated regulatory floodway if any
increase in flood levels during the base flood discharge wouldtres

181.882. If a variance is granted, the Board of Appeals shall notify the applicant, in
writing over its signature, that:

a. The issuance of such variance to construct a structure below the base flood elevation
will result in increased premium rates flood insurance up to amounts as high as
twenty-five dollars ($25) for one hundred dollars ($l00) of insurance coverage; and

b. Such construction below the base flood level increases risks to life and property.

c. The Board of Appeals will maintain a record af variance actions, including
justification for their issuance and report such variances issued in the annual report
submitted to the Federal Insurance Administration.

Variances may be issued for the reconstruction, rehabilitation or restoration oftateslisted
on the National Register of Historic Places or on the Statentory of Historic Places, without
regard to the procedures set forth above.
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181.91 ADMINISTRATION

181.911 Permits

This ordinancehall be administered by the Building Commissioner.

Pursuant to the State Building Code, the Building Commissioner may require such plans and
specifications as may be necessary to determine compliance with all pertinent laws of the
Commonwealth and may regst advisory reviews by other municipal boards and officials.
Buildings, structures or signs may not be erected, substantially altered, moved, or changed in use

and land may not be substantially altered or changed with regard to size or shape or principa

use unless in compliance with thepplicable zoning, and after all necessary permits have been
received under federal, state, or local law. Issuance of a Building Permit or Certificate of Use and
hOOdzLdt yOez ¢KSNB NBIj dzA NER  dyilifirfy NCbdé, Sy sén2 My 2y 4 S
certification of such compliance.

181.9111 Occupancy permitNo building hereafter erected, altered or relocated shall be
used and no change shall be made of the use of any building or any parcel of land, except
for the useof land for agriculture, horticulture, or floriculture, unless an occupancy permit
signed by the Building Commissioner has been granted to the owner or occupant of such
land or building. Such permit shall not be granted unless the proposed use of therland
building and all accessory uses comply in all respects with this chapter, and no use shall
be made of such land or building except the use or uses authorized by such occupancy
permit.

181.912 Enforcement

The Building Commissioner of the City of Itierg is hereby designated as the officer charged
with the enforcement of this Zoning Ordinance.

181.9121 Enforcement action The Building Commissioner, upon a written complaint of

any citizen of Fitchburg or owner of property within Fitchburg or uparchs
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name of the City of Fitchburg to prevent, correct, restrain or abate violation of this
chapter. In the case where the Building Commissioner is requesteditimgyto enforce

this chapter against any person allegedly in violation of the same and the Commissioner
declines to act, the Commissioner shall notify, in writing, the party requesting such
enforcement of any action or refusal to act, and the reasongdfug, within fourteen

(14) days of receipt of such request.

181.9122 Non-criminal disposition In addition to the provisions for enforcement of the
Zoning Ordinance described in Section 181.9121, the provisions of the Zoning Ordinance
may also be enfaed by and in the discretion of the Building Commissioner, by a
non-criminal complaint filed in the District Court or Worcester County Housing Court
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pursuant to the provisions dlGLC.40,S21D. Each day on which a violation exists shall
be deemed a gmarate offense. The penalty for violation of any provision of the Zoning
Ordinance pursuant to this paragraph shall be fifty dollars ($50.00) for the first offense;
seventyfive dollars ($75.00) dollars for the second offense; one hundred dollars
($100.0Q for the third offense; and one hundred twenfive dollars ($125.00) for the
fourth and each subsequent offense.

181.913 Penalties

The penalty for violation of any provision of this ordinance, of any of the conditions under which
a permit is issuedor of any decision rendered by the Board of Appeals, any special permit
granting authority, or the site plan approval board shall be three hundred dollars ($300.00) for
each offense. Each day that each violation continues shall constitute a separateeoffen

181.92 BOARDF APPEALS

181.921 Establishment

The City of Fitchburg Board of Appeals is hereby designated as the Board of Appeals required by
the Zoning Act of the Commonwealth of Massachusetts. The Board of Appeals shall consist of
five (5) membes with two (2) associate members, who shall all be residents of the City of
Fitchburg. At least one (1) member shall be a member of the Bar. Each member shall be
appointed by the Mayor, subject to confirmation by the City Council, for terms of five §88 ye

and the appointments shall be so arranged that the term of one (1) member shall expire each
year. Vacancies, removals and other organizational matters shall be goverM@EL0AS 12.

181.922 Powers.

The Board of Appeals shall have axercise all the powers granted to it by Chapters 40A, 40B,
FYR nm 2F (GKS DSYSNIft [Fga 2F GKS /2YY2ysSIti
are as follows:

181.9221. To hear and decide applications for special permits. Unless otherwise specified
herein, the Board of Appeals shall serve as the special permit granting authority, to act in
all matters in accordance with the provisions of SecfiBf.94 or as otherwise specified.

181.9222. To hear and decide appeals or petitions for variances from the terms of this
ordinance, with respect to particular land or structures, as set fortd@LC.40A,S 10.
The Board bAppeals shall not grant use variances in the Residential Districts.

181.9223. To hear and decide appeals taken by any person aggrieved by reason of his

inability to obtain a permit or enforcement action from any administrative officer under
the provisims ofMGLC.40A, S.7, 8 and 15.
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181.9224. To hear and decide comprehensive permits for construction of low or
moderate income housing by a public agency or limited dividend or nonprofit
corporation, as set forth iIMGLC.40B,S.20-23.

181.923 Condibns.

Variances may be granted with such reasonable conditions, safeguards, or limitations on time or
use, including performance guarantees, as the board of appeals may deem necessary to serve
the purposes of this ordinance. Such conditions may inclbdeare not limited to: private
disposal of waste; deadline to commence construction; signage; alarm system; limits on vehicles,
number of students, gender of residents, noise, possession of substances; maintenance
requirements; landscaping, parking spacehist control; term for years with or without
automatic renewals; sewer connection; bond.

181.924 Regulations
The Board of Appeals may adopt rules and regulations for the administration of its powers.

181.925 Fees

The Board of Appeals may adopas®nable administrative fees and technical review fees for
petitions for variances, administrative appeals, and applications for comprehensive permits.

181.93 VARIANCES

181.931 General.

A variance from the specific requirements of this chapter, exctydinariance authorizing a use
not otherwise permitted, may be authorized by the Board of Appeals.

181.®811. Rules and regulations and fees. The Board of Appeals shall adopt and from time
to time amend rules and regulations not inconsistent with the pimris of this chapter

or MGL C. 40A or other applicable provision of the General Laws and shall file a copy of
said rules and regulations with the City Clerk. Such rules shall prescribe, as a minimum,
the size, form, contents, style and number of copieplahs and specifications, the city
boards or agencies from which the Board of Appeals shall request written reports and the
procedure for submission and approval of such permits. The Board of Appeals may adopt
and from time to time amend fees sufficietd cover reasonable costs incurred by the

city in the review and administration of variances.

181.9312 Application. Any person who desires to obtain a variance from the

requirements of this chapter shall submit a written application to the Board of Appea
on a form prescribed by the Board of Appeals.
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181.9313. Public hearing and decision. The Board of Appeals shall hold a public hearing
no later than sixtyfive (65) days after the filing of an application. The Board of Appeals
shall have the power tgontinue a public hearing under this section if it finds that such
continuance is necessary to allow the petitioner or applicant to provide information of an
unusual nature and which is not otherwise required as part of the variance application.
The Boardbf Appeals shall issue a decision of such variance no later than one hundred
(100) days following the filing of the variance petition with the Board of Appeals.

181.9314 Mandatory findings. Before the grant of any variance from the requirements
of this chapter, the Board of Appeals must specifically find that owing to circumstances
relating to the soil conditions, shape or topography of land or structures and especially
affecting such land or structures but not affecting generally the zoning district in which it
is located, a literal enforcement of the provisions of this chapter would involve substantial
hardship, financial or otherwise, and that desirable relief may bentgd without
substantial detriment to the public good and without nullifying or substantially derogating
from the intent or purpose of this chapter.

181.9315. Conditions and safeguards. The Board of Appeals may impose such conditions,
safeguards andritations as it deems appropriate upon the grant of any variance.

181.9316. Time limitation on variance. Any rights authorized by a variance which are not
exercised within one (1) year from the date of grant of such variance shall lapse and may
be reestalished only after notice and a new hearing pursuant to this section, except that
the Board, in its discretion and upon written application by the grantee of the right in a
variance, may extend the time for exercise of such rights for a period not to éxaee
additional six (6) months if the grantee applies for the extension prior to the expiration of
the oneyear period.

181.9317. Effective date of a variance. No variance or any modification, extension or
renewal thereof shall take effect until a copy the decision has been recorded in the
Northern Worcester County Registry of Deeds. Such decision shall bear the certification
of the City Clerk that twenty (20) days has elapsed after the decision has been filed in the
office of the City Clerk and no pgal has been filed or that, if such an appeal has been
filed, it has been dismissed or denied.

181.932 Use variance.

181.921. The Board of Appeals may authorize a use variance, but no use variances shall
be granted in the Residential Districts. In aiahi to the requirements of Section 181.931
of this chapter and Massachusetts General Law, the Board must unanimously find:

(1) That the proposed use is in the public interest.

(2) That the applicant has demonstrated that the proposed use would not ceeste
hardship to the neighborhood.
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(3) That the applicant has demonstrated that the proposed use would not disturb the
existing character of the neighborhood.

181.822. It is the intent of this section to allow use variances only in those rare cases
when the applicant, the neighborhood and the general public equally benefit.

181.99 SPECIARERMITS

181.91 SpeciaPermit Granting Authority.

Unless specifically designated otherwise, the Board of Appeals shall act as the special permit
granting authority.

181.H42 Criteria

Special permits shall be granted by the special permit granting authority, unless otherwise
specified herein, only upon its written determination that the benefit to the city and the
neighborhood outweigh the adverse effects of the prepd use, taking into account the
characteristics of the site and of the proposal in relation to that site. In addition to any specific
factors that may be set forth in this ordinance, the determination shall include consideration of
each of the following:

181.9421. Socigleconomic, or community needs which are served by the proposal,
181.9122. Trafficflow and safety, including parking and loading;

181.9423. Adequacyof utilities and other public services;

181.9424. Neighborhoodtharacter and social structures;

181.9425. Impactson the natural environment, including drainage; and

181.9426. Potentialfiscal impact, including impact on city services, tax base, and
employment.

181.943 Procedures

Applicants shall file with theit@ Clerk the number of copies of the special permit application and
plans, and follow the procedures as listed in the Special Permit Granting regulations.

181.931. An application shall not be deemed complete until all copies of required
information and documentation have been filed with the special permit granting
authority.
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181.9432. Thespecial permit granting authority shall notify applicants by registered mail,
within 14 days of submittal, of incomplete application status, and the applicantrsinzd!

14 days from the mailing of such notice to complete an application. Failure to complete
an application within such time or to file plans with the agencies or officials set forth
above shall be deemed nesubmittal of the application, without prejude.

181.9133. Reportdrom other boards and officials shall be submitted to the special permit
granting authority by the date of the public hearing, but in any case within thirgy(35)

days of receipt of the reviewing party of all of the requiredtengls; failure of these
reviewing parties to make recommendations after having received copies of all such
required materials shall be deemed a lack of opposition thereto.

181.9434. In the event that the public hearing by the special permit grargurtgority is

held prior to the expiration of the 35 day period, said authority shall continue the Public
Hearing to permit the formal submission of reports and recommendations within that 35
day period.

181.9435. Theprovisions of this Section 1843shall not apply to applications for special
permits to reconstruct, extend, alter, or structurally change a nonconforming single or
two family structure. The Board of Appeals may adopt regulations to establish
procedures governing the form of such applioas.

181.944 Plansand Other Submittals.

Unless waived by the Special Permit Granting Authority, an applicant for a special permit shall
submit a plan in substantial conformance with the requirements of Section 181.94, herein. At
the discretion of thespecial permit granting authority, the submittal of a development impact
statement (DIS) may be required. The DIS shall be prepared by an interdisciplinary team including
a Registered Landscape Architect or Architect, a Registered Professional angdimg€E and a
Registered Surveyor.

181.9941. Physical Environment

(a) Describe the general physical conditions of the site, including amounts and
varieties of vegetation, general topography, unusual geologic, archeological,
scenic and historical feates or structures, location of significant viewpoints,
stone walls, trees over 16 inches in diameter, trails and open space links, and
indigenous wildlife.

(b) Describe how the project will affect these conditions, providing a complete
physical descripin of the project and its relationship to the immediate
surrounding area.
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181.H942. Surface Water and Subsurface Conditions

(a) Describe location, extent, and type of existing water and wetlands, including
existing surface drainage characteristics, beithin and adjacent to the site.

(b) Describe any proposed alterations of shore lines, marshes, or seasonal wet areas.
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conditions.

(d) Describe the impact upon ground asdrface water quality and recharge,

including estimated phosphate and nitrate loading on groundwater and surface
water from septic tanks, lawn fertilizer, and other activities within the site.

181.9943. Circulation Systems.

(a) Project the number of mot vehicles to enter or depart the site per average day
and peak hour. Also state the number of motor vehicles to use streets adjacent
to the site per average day and peak hour. Such data shall be sufficient to enable
the special permit granting authoyitto evaluate: (i) existing traffic on streets
adjacent to or approaching the site, (ii) traffic generated or resulting from the
site, and (iii) the impact of such additional traffic on all ways within and providing
access to the site. Actual study resula description of the study methodology,
and the name, address, and telephone number of the person responsible for
implementing the study, shall be attached to the DIS.

181.%444, Support Systems.

(a) Water Distribution:Discuss the types of wells or water system proposed for the

site, means of providing water for fufgghting, and any problems unique to the
site.

(b) Sewage DisposalDiscuss the type of esite or sewer system to be used,
suitability of soils, procadtes and results of percolation tests, and evaluate
impact of disposal methods on surface and groundwater.

(c) Refuse DisposaDiscuss the location and type of facilities, the impact on existing
city refuse disposal capacity, hazardous materials reqgspecial precautions.

(d) Fire Protection:Discuss the type, location, and capacity of fuel storage facilities
or other flammables, distance to fire station, and adequacy of existing
firefightingequipment to confront potential fires on the proposedesi

(e) Recreation Discuss the distance to and type of public facilities to be used by

residents of the proposed site, and the type of private recreation facilities to be
provided on the site.

() Schools Project the increase to the student population for nursery, elementary,
junior high school, and high school levels, also indicating present enroliment in
the nearest public schools serving these categories of students.
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181.9445. Phasing Where develpment of the site will be phased over more than one
(1) year, indicate the following:

(a) Describe the methods to be used during construction to control erosion and
sedimentation through use of sediment basins, mulching, matting, temporary
vegetation, orcovering of soil stockpiles. Describe the approximate size and
location of portion of the parcel to be cleared at any given time and length of
time of exposure.

(b) Describe the phased construction, if any, of any required public improvements,
and how sich improvements are to be integrated into site development.

181.H5 Conditions

Special permits may be granted with such reasonable conditions, safeguards, or limitations on
time or use, including performance guarantees, as the special permit graniihgrday may

deem necessary to serve the purposes of this ordinance. Such conditions may include, but are
not limited to: private disposal of waste; deadline to commence construction; signage; alarm
system; limits on vehicles, number of students, gendérresidents, noise, possession of
substances; maintenance requirements; landscaping, parking spaces; dust control; term for years
with or without automatic renewals; sewer connection; bonlimitation to the term of
ownership or use by the applicant.

181.946 Lapse

Special permits shall lapse if a substantial use thereof or construction thereunder has not begun
and continued without interruptionexcept for good causep to 24 monthsas determined by

the Special Permit Granting Authorftplowing thefiling of the special permit approval (plus such
time required to pursue or await the determination of an appeal referred tI®LC.40A,S 17,

from the grant thereof) with the City Clerkhe special Permit Granting Authority may consider

an extensiorof time upon request from the applicant prior to expiration

181.97 Regulations

The special permit granting authority may adopt rules and regulations for the administration of
this section.

181.H48 Fees

The City Councilmay adopt reasonable administrative fees and technical review fees for
applications for special permits.
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181.% SITEPLAN REVIEW

181.%1 Applicability.
The following types of activities and uses require site plan review by the Planning Board:

181.%11. Construction exterior expansion of, or change of use witl@nmunicipal,
institutional, commercial, industrial, mutamily or three-family structure

181.%12. Constructionor expansion of a parking lot for maunicipal, institutional,
commercialjndustrial, or multifamily or three-family structure or purpose.

181.%13. Siting construction or expansion of a Marijuana Establishment (ME).
181.%14. Siting construction or expansion of a Wireless Communications Facility.
181.955. Lodging andoarding Houses

181.955. Siting, construction or expansion of large ground mounted photovataecgy
system

181.957/. Siting, construction or expansion of a NBrempt Container Farming.
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181.99 9 Earth Removal or Timber Harvesting.
181.952 Siting, construction or expansion of a Drillerough Facility.

181.952 Siting, construction or expansion of uses, where Site Plan Review is otherwise
referenced within the City of Fitchburg Zoning Ordinance.

181.952Exemptions from Site Plan Review.
Construction of less than 500 gross square feet of floor area.

181.%3 Procedures

Minor site planreview, as set forth in Section 18158, below, shall follow the procedures set

forth herein. Major site plan review shall require a public hearing in accordance with the
procedures set forth iIMGLC.40A,S.9 and 11. Applicants shall submit the number of copies as
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shall review and act upon the site plan, with such conditions as may be deemed appropriate,
within ninety (90) days of its receipt, and notify the applicant of its decisidms timeline may

be extended upon agreement between the Planning Board and the Applidaadecision of the
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Planning Board shall be upon a majority of thembergresentwhich @mprises a quorunand

shall be in writing. No building permit or certificate of occupancy shall be issued by the Building
Inspector without the written approval of the site plan by the Planning Board, or ugl@days

lapse from the date of the submittaf the site planor extended review period (whichever is
greater)without action by the Planning Board.

181.%31. Application for Building Permit. An application for a building permit to perform
work as set forth in Section 185D available as of righdéhall be accompanied by an
approved site plan.

181.%532. Applicationfor Special Permit or Variance. An application for a special permit

or a variance to perform work as set forth in Section 181.8hall be accompanied by an

approved site plan; in thalternative, any special permit or variance granted for work set

forth in Section 181.31 shall contain the following condition:
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Board pursuant to Section 185.9f the Zoning Ordinance. Any conditions imposed in
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approved site plan accompanies a spé@ermit or variance application to the Board of
Appeals, the conditions imposed by the Planning Board shall be incorporated into the
issuance, if any, of a special permit or variance by the Board of Appeals.

181.%34. Wherethe Planning Board serves @i special permit granting authority for
proposed work, it shall consolidate its site plan review and special permit procedures.

181.%35. Theapplicant may request, and the Planning Board may grant by majority vote,
an extension of the time limits sébrth herein.

181.%636. No deviation from an approved site plan shall be permitted without
modification thereof.

181.987. Where a site plan is submitted with a Special Permit, the site plan review
timeline shall run concurrent with the Special Permit review and not be subject to a grant
of constructive approval.

181.%4 Preparationof Plans.

Applicants are invited to subtre pre-application sketch of the proposed project to the Planning

Board and to schedule a comment period at a regular meeting of the Planning Board. Unless
waived by the Board, the size, scale, contents and number of copies of plans shall be as required
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